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Before The Hon. Madam Justice Pemberton

Appearances:

For the Claimant: Mr S. Ramnanan & Ms C Bhagwandeen (Instructing)

For the Defendant: Ms M. Smith & Ms. S. Dass (Instructing)

JUDGMENT

[1]
BACKGROUND
Mr Nigel Ramkissoon lives in an easterly suburb of Port of Spain opposite to the local police station.  On May 28th 2005 there was an alleged incident between one of the officers attached to that police station and himself.  There was a physical assault, a dragging to the police station, further physical assault and placing in unsavoury confines.  He was released shortly after and allowed to return to his home.

[2]
He was advised by his cousin to avail himself of a shower and to take a trip to the hospital and have his photograph taken to prove the assault.

[3]
PC Roopchand, the other main player, has denied the entire incident.  He stated that he encountered Mr Ramkissoon on a previous occasion when he was talking to Mr Ramkissoon’s aunt in law.  Mr Ramkissoon made utterances.  On 17th June 2005 Mr Ramkissoon came to the said station and asked him for his regimental number which he gave to him.  Again Mr Ramkissoon made utterances.  PC Roopchand became concerned about his personal safety.  He was advised by the Officer in Charge to make an entry in the Station Diary.  He made that entry.

[4]
Both gentlemen gave evidence to support their contentions.  They each brought witnesses to corroborate their positions.  In assessing the evidence, the court had regard to the witness statements which stood as examination in chief.  Mr Ramkissoon produced photographs and other documents purporting to be photographic and medical evidence to support his claims.  PC Roopchand produced a copy of a certified extract from the Station Diary which he relied upon to buttress the incident in the Police Station on 7th June 2005.

[5]
All witnesses were subjected to rigorous cross-examination.  They all confirmed, in the main their evidence as per the witness statements.  However, there were some discrepancies and gaps in the evidence, which I shall allude to in the body of the judgment.

[6]
DOCUMENTARY EVIDENCE
(1) PHOTOGRAPHS

Even though the photographic evidence was admissible, the issue to be considered was the weight to be attached to this evidence.  Mr Ramkissoon did not grace the proceedings with the original prints of the photographs.  No nexus was made between those photographs and incident complained against.  The photographs were undated and unverified and they did not assist Mr Ramkissoon in establishing his case.

[7]
(2)
MEDICAL EVIDENCE
On examination of the documents provided purporting to be medical certificates and records, these papers bore unintelligible marks that really did not assist Mr Ramkissoon.  It was in his closing submissions that Counsel provided the name of the Doctor who purportedly examined Mr Ramkissoon.   The documents may speak at best to an incident in which Mr Ramkissoon sustained injury, but to no more than that.  Again no sufficient nexus was established between these records and the alleged incident.

[8]
OTHER MATTERS

The Case Management Conference is a closed hearing.  Any references to what took place at Case Management Conference are therefore to be ignored.  

[9]
CONCLUSION
I do not find Mr Ramkissoon’s case has been made out for the following reasons:

(a) DOCUMENTARY EVIDENCE:  No weight could have been attached to either the photographs or the medical documents.

(b) The nature of the oral evidence presented by Mr Ramkissoon was weak at best.  On an analysis of the facts pleaded, the evidence presented and tested and the conclusions arrived at, the Claimant’s account was incredible.

[10]
Mr Ramkissoon’s claim filed on 26th October 2005, is hereby dismissed.  The Order for costs made on 7th February 2007 is hereby varied so that the Claimant to pay the Defendant’s costs in the sum of $14,000.00.

[11]
BACKGROUND
Mr Nigel Ramkissoon resides at Barataria, a suburb lying east of the capital city of Port of Spain.  Mr Ramkissoon’s home lies opposite to the Barataria Police Station.  PC Roopchand is an officer attached to the said Barataria Police Station.  He had been there for about two years.

[12]
FACTS AS PLEADED

MR RAMKISSOON’S CASE
On May 28th 2005.  Mr Ramkissoon alleged that there was an incident between PC Roopchand and himself.  It started in the yard of his house where PC Roopchand approached one Mr E. Charles and Mr N. Charles and him made certain enquiries which were answered by Mr E. Charles in the negative.  This did not meet with PC Ramkissoon’s approval.  He went to the back of the house and returned charging that Mr Ramkissoon was “cussing” him.  Mr Ramkissoon responded that he was not whereupon PC Ramkissoon dealt him a blow with his right hand.  That blow connected to Mr Ramkissoon’s face on the left side.  PC Ramkissoon then dragged Mr Ramkissoon over to the Police Station.  He was dragged along the corridor to the prison cells, was cuffed and kicked and pushed into a police cell.  He was kept in the cell for about 30 minutes.  He then stated that he was kept in the cell for about one hour before being released without being charged.  Mr Ramkissoon attempted to make a report of the incident at the San Juan Police Station but this request was refused.  Mr Ramkissoon went to the General Hospital, Port of Spain and received medical attention.

[13]
PC ROOPCHAND’S CASE
PC Roopchand has denied the entire incident.  On the day of the alleged altercation 28th May 2005, he assumed duty at the Barataria Police Station.  From 8:20 a.m. to 1:00 p.m. he was away from the station.  When he returned, he did not leave the station to go on enquiries and did not encounter Mr Ramkissoon at all.  Mr Ramkissoon was never arrested and or detained at the Barataria Police Station on that day.

[14]
PC Roopchand had met Mr Ramkissoon on a previous occasion when the latter’s aunt had sought his Counsel on a matter.  Mr Ramkissoon is alleged to have said “them can’t help you.  Them is small fry.  I does deal with heads”.

[15]
On 17th June 2005 PC Roopchand was on duty at the Barataria Police Station in the charge room.  Mr Ramkissoon walked up to the counter and asked PC Roopchand for his regimental number.  He gave the information to Mr Ramkissoon, who in the presence of other officers said “my people will fix you”.  PC Roopchand reported this to the officer in charge of the station who advised him to make an entry in the Station Diary.  This was done.

[16]
The officers at the San Juan Police Station refuted the allegations that Mr Ramkissoon came to the station to make a report and was turned away.

[17]
Let us now turn to the evidence supplied by the parties to prove these facts.


MR RAMKISSOON


Mr Ramkissoon informs that he is employed as a Perifocal Operator in the Ministry of Health.  The incident of 28th May 2005 took place sometime after 5:15 p.m.  He was in company with Mr E. Charles now deceased and Mr N. Charles.  PC Roopchand came to the yard.  It was the first time that he had ever seen the officer.  PC Roopchand made enquiries of Mr E. Charles (deceased) and when he did not receive a favourable reply he reacted using foul language.  PC Roopchand left and returned to the Police Station.  He returned fifteen minutes later and walked straight to Mr Ramkissoon.  This was the alleged exchange:

PC Roopchand:  “Is me yuh was cussing”?

Mr Ramkissoon: “No officer, I did not curse you or anyone and I was not even talking to you”.

[18]
PC Roopchand then slapped Mr Ramkissoon with his right hand on the left side of his face.  He stumbled backwards.  He was grabbed by the trousers and pulled 50 – 75 feet away to the Police Station.  He was bare backed.  He asked to go inside to clothe himself.  This request was refused.  At the Police Station the clouting and slapping continued – right hand to left side of the face.  He asked the reason for his arrest and for the telephone call to the lawyer but was rewarded by kicks to the stomach and ribs area and a cuff in the left eye with PC Roopnarine’s right hand.  About 45 minutes later he was released and told by Cpl. Bishop who identified himself as such “you free to go home, forget what happen with you and Roop”.

[19]
He went home and was advised by Mr N. Charles to take a shower and go to San Juan Police Station to make a report and to seek medical attention.  He took the advice and arrived at 6:30 p.m. at San Juan Police Station.  He asked WPC Gray to make a report of the incident but was advised to return to Barataria to make the report.

[20]
He went to Casualty Department Port of Spain Hospital around 7:00 p.m. took an X-Ray and a Doctor examined his eye.  Documents were produced to support these claims.  He visited the Xpress Photo Studio where pictures were taken.

[21]
In order to file these proceedings Mr Ramkissoon returned to the Barataria Police Station on 17th June 2005 to ascertain the identity of the arresting officer and/or his regimental number.  This was the exchange between PC Roopchand and himself at the police station at around 10:00 a.m.

Mr Ramkissoon:
“Officer Roop can I have a word with you”

PC Roopchand:
Yes Chief what’s your problem.

[22]
He asked PC Roopchand for his full name and regimental number but PC Roopchand placed his hand on his number and turned away saying to another officer whom he later came to know as PC Bishop: “look yuh boy, he pulling allegations against me but I go fix dat”.  He eventually got PC Roopchand’s full name and regimental number from another officer.

[23]
CROSS-EXAMINATION


MR RAMKISSOON’S CROSS-EXAMINATION


Mr Ramkissoon confirmed that the incident occurred at 5:15 p.m.  He confirmed that he went to the San Juan Police Station to report the incident.  He reiterated that he did not return to the Barataria Police Station to make the report as advised because he was afraid.  He was assaulted there.  He claimed to be frightened of PC Roopchand.  He maintained that he was assaulted and or detained by PC Roopchand.

[24]
With respect to the photographs the witness stated that they were taken by “a guy” around the 30th/31st of May 2005.  He could not give the name of the Doctor he saw at the Casualty Department either.  He stated that he visited there between 7:00 p.m. – 7:30 p.m.

[25]
NEIL CHARLES

His testimony in Chief mirrored Mr Ramkissoon’s with respect to the incident in yard.  It so closely resembled Mr Ramkissoon’s, including the fact that he did not know PC Roopchand prior to that day, the fact that when Mr Ramkissoon received the slap from PC Roopchand he stumbled backwards and held on to the officer’s shirt as he tried to maintain his balance and all of the words allegedly spoken by PC Roopchand.  His account stated that he remained in the yard for about 45 minutes after Mr Ramkissoon was taken to the Police Station.  He confirmed that he observed Mr Ramkissoon’s left eye was swollen and blue black.  He further confirmed his advice to him to make a report at the San Juan Police Station, to seek medical attention and to have photographs taken of his injury to the left eye. 

[26]
CROSS EXAMINATION

NEIL CHARLES CROSS-EXAMINATION


Mr Charles confirmed the relationship between Mr Ramkissoon and himself.  He stated that on the day 28th May 2005 he was at the residence of Mr Maharaj.  He did not know PC Roopchand before that day but he could not confirm that his cousin Mr Ramkissoon did not know PC Roopchand.  He knew that Mr Ramkissoon left for the station.  He could not remember how long he stayed at the station – whether it was 20 minutes or 45 minutes but he knew it was long.  He declined knowledge of the events at the Police Station.

[27]
THE ATTORNEY GENERAL’S CASE


PC ADESH ROOPCHAND


PC Roopchand has been attached to the Trinidad and Tobago Police Station for about three years.  At the time of this alleged incident he was stationed at the Barataria Police Station.  On the 28th May 2005 his tour of duty began at 8:00 a.m. and ended at 6:00 p.m.  His statement confirmed that at about 8:20 a.m. he left the station to go on patrol with other officers.  He returned at about 1:00 p.m. and resumed duties at the Charge Room.  He further stated that he remained at the Station until 7:00 p.m.  He denied the alleged incident in toto.  PC Roopchand said that he was acquainted with Mr Ramkissoon since he saw him often when awaiting transportation, which he usually did, in front of Mr Roopchand’s home.

[28]
PC Roopchand further stated that on one occasion when he came off duty as he stood in front of Mr Ramkissoon’s home, he was approached by Mr Ramkissoon’s aunt and held a conversation with her, within sight and hearing of Mr Ramkissoon.   Thereafter Mr Ramkisoon seemed to be upset.  He confirmed the words spoken by Mr Roopchand “them can’t help you.  Them is small fry.  I does deal with heads”.

[29]
On 17th June 2005 PC Roopchand confirmed that Mr Ramkissoon came to the Barataria Police Station to the charge room and asked him for his regimental number, which he supplied to him.  He confirmed that Mr Ramkissoon uttered the words “my people will fix that” as he was leaving the station.  He further confirmed his concern for his personal safety, which he reported to the officer in charge of the police station.  PC Roopchand produced a copy of the extract taken from the Station Diary on the said day.


The extract reads:

Nigel Ramkissoon of #18 Bhagoutie Trace San Juan driving vehicle PBR 4788 a Red Honda Civic arrived at station and looked in the direction of No. 16841 PC Roopchand who was in the Charge Room at that time dressed in Police Uniform and approached the said officer and asked him for his number and having received same he then said in a loud tone of voice “My people go fix yuh”.  As a result of same No. 16841 PC Roopchand became afraid and concerned about his safety.  Same was done in the presence of No. 15694 WPC Quamina and No. 16888 PC Raghubar who were also present at the Charge Room at that time.

[30]
CROSS-EXAMINATION

PC ROOPCHAND’S CROSS EXAMINATION


PC Roopchand confirmed that he was attached to the Barataria Police Station for two years.  He was familiar with Mr Ramkissoon.  He knew his aunt in law.  He knew her daughter.  He visited the home, but not often.  He visited the home before the date of the alleged incident.  He confirmed the conversation between Mr Ramkissoon’s aunt in law and himself and Mr Ramkissoon’s reaction to his advice.  He further stated that he did not engage Mr Ramkissoon over his utterances.  He did not react in any way to Mr Ramkissoon on that occasion.

[31]
PC Roopchand denied the incident of 28th May 2005.  He confirmed the conversation of 17th June 2005 in the Charge Room and that he followed his Senior Officer’s advice to record what he considered to be a threat to his safety.  He denied that the report documented was fabricated to protect himself from future legal action.

[32]
JEFFREY RAGHUBAR

PC Raghubar was at the relevant time attached to the Barataria Police Station.  He was in company with PC Roopchand and others.  Their tour of duty began at 8:00 a.m. and ended at 6:00 p.m.  He confirms that PC Roopchand left on patrol duty with other officers at 8:20 a.m. and returned at 1:00 p.m.  He was present in the Charge Room and remained there with PC Roopchand who did not leave the room until the end of their tour of duty at 6:00 p.m.  There was no arrest or detention made by PC Roopchand on that day.  There was no assault in his presence.

[33]
On Friday 7th June 2005 he was on duty at the Barataria Police Station.  At about 10:47 a.m. he saw a man whom he later knew as Nigel Ramkissoon  walk up to PC Roopchand who at the time was dressed in police uniform and ask him for his regimental number.  PC Roopchand provided the information.  Mr Ramkissoon then uttered to PC Roopchand in his presence and hearing “my people go fix you”.  He then left the station and drove away in his Red Honda Civic motor vehicle.  PC Raghubar was 5 – 7 feet away from the gentleman.  His view was unobstructed and he clearly heard the exchange.

[34]
CROSS-EXAMINATION


JEFFREY RAGHUBAR’S CROSS-EXAMINATION

This witness stated that he knew PC Roopchand for about two years prior to the incident.  PC Roopchand did not complain that he was having trouble with Mr Ramkissoon.  He did not know Mr Ramkissoon prior to 28th May 2005.  He had been stationed in Barataria eight months at that date.  He was in the Charge Room on 17th June 2005 and he stated that PC Roopchand was shocked at the utterances from a civilian.  He denied that the incident of 28th May 2005 took place.  In answer to a question posed by the court this witness informed that had an arrest been made a record would have been made in the Prisoner Detainee Record and a note made in the Station Diary.

[35]
CLOSING SUBMISSIONS
ATTORNEY GENERAL’s SUBMISSIONS


This case turned on facts.  The burden of proving the alleged facts from the evidence lay on Mr Ramkissoon.  That burden has not been discharged for the following reasons:

(1) There were inconsistencies in Mr Ramkissoon’s evidence.

Paragraph 16 recounts Mr Ramkissoon’s alleged fear of PC Adesh Roopchand prevented him from returning to the Barataria Police Station.  However the court is asked to note at paragraph 20 the “cavalier and familiar tone adopted by” Mr Ramkissoon in approaching  PC Roopchand when making his request for his regimental number.

(2) DOCUMENTARY EVIDENCE
(a) PHOTOGRAPHS

Mr Ramkissoon may have sustained injuries as evidenced by the photographs but there is nothing to link them with the events as alleged on 28th May 2005 or with PC Adesh Roopchand.  This, Counsel asserted seemed to be on the basis of Mr Ramkissoon’s claim which to her mind crumbled.  It is now PC Roopchand’s word against Mr Ramkissoon’s.

(b) MEDICAL EVIDENCE

There is no direct link between the evidence and the allegation of the assault and further that it was carried out by PC Roopchand.

[36]
TESTIMONY

With respect to Mr Neil Charles, his assertion that Mr Roopchand did not know PC Roopchand unravelled in the face of cross-examination.  When pressed on this issue, Counsel submits that this witness “even looked to the Claimant with a look of helplessness in his demeanour”.  This shift in evidence together with his demeanour “make his original response seem somewhat contrived and fabricated added to the fact that the majority of his evidence in chief reads almost like a carbon print of the Claimant’s own”.

[37]
The time factor again was of concern to Counsel.  The evidence in chief stated that Mr Ramkissoon had been away for 45 minutes.  Cross-examination revealed somewhere between 20 minutes and I do not remember.  This factor contributed to this witness’s lack of credibility.

[38]
For those reasons Counsel urges that the evidence is so “manifestly unreliable” that “no reasonable court” could “safely rule” in Mr Ramkissoon’s favour.  Mr Ramkissoon had not proved his case and the matter ought to be dismissed. 

[39]
MR RAMKISSOON’S SUBMISSIONS
Mr Ramkissoon should succeed on his case since PC Roopchand’s evidence is not to be believed.  These are the grounds relied upon:

(1) The evidence concerning the conversation which allegedly occurred between Mr Ramkissoon’s aunt in law and PC Roopchand sometime in the year 2005 never took place.  This was a deliberate concoction to ascribe ill-motive on Mr Ramkissoon’s part.  In addition PC Roopchand failed to make further enquiries of Mr Ramkissoon’s attitude towards this alleged conversation.  This should form a basis for the court to reject this entire piece of evidence.

(2) This alleged conversation seemed to have occupied Counsel’s attention.  He submitted that these prior events in which Mr Ramkissoon’s reactions were not recorded in the Station Diary should cast a dim light on PC Roopchand’s testimony.

(3) That the court should accept the photographic and medical evidence presented by Mr Ramkissoon.  The description of the injuries sustained is consistent with the medical report given by Dr R. Hassan dated 10th June 2005.  The court cannot turn a blind eye to this evidence and should attach significant weight to medical evidence which corroborates Mr Ramkissoon’s testimony.

(4) The events of 17th June 2005 in the Barataria Police Station and the entry in the Station Diary were a fabrication to forestall anything that may have come out of the May 28th 2005 incident.

[40]
Events at the Case Management Conference were alluded to in Counsel’s closing submissions.  I shall not refer to those submissions but shall address them later.

[41]
ANALYSIS AND CONCLUSIONS
DOCUMENTARY EVIDENCE
The documentary evidence was weak and not much weight if any can be attached to it since:

(1) There was no nexus between the photographs and the alleged incident;

(2) The medical evidence was unclear and again provided no connection between the alleged incident between PC Roopchand and Mr Ramkissoon.

1.
PHOTOGRAPHS

Mr Ramkissoon did not disclose in his evidence in Chief exactly when these photographs put before the court were taken and by whom.  There was no causal link demonstrated between either the medical evidence and the photographs and the alleged events and PC Roopchand.  With respect to the photographs, there is no evidence as to when these photographs were taken, whether the person photographed was Mr Ramkissoon, whether the person photographed was assaulted and further more whether the person photographed was assaulted by PC Roopchand.  In fact, copies of the photographs were placed before the court, as the originals were not available.

I have attached no weight to them.

2. MEDICAL EVIDENCE
Medical evidence ought to have been even more lucid that bearing in mind that Mr Ramkissoon is an employee of Ministry of Health.  I noticed too that there was scant regard paid by either side of this fact.  The examining Doctor merely asserts that Mr Ramkissoon “presented to the Casualty Department Port of Spain General Hospital on 28th May 2005 with an injury to left eye due to cutting”.  The Doctor recorded no time of either the examination or the X-Ray.  Was it earlier or later than the alleged incident?  There is nothing to go on.  I have no doubt that the contents of the report are true, but it does not leave Mr Ramkissoon’s case on solid ground.  It is insufficient on a balance of probabilities to establish that PC Roopchand administered blows to Mr Ramkissoon’s face sometime between 5:15 p.m. and 7:00 p.m. (when he was allegedly examined by the Doctor) on the 28th May 2005.  I therefore cannot attach any weight to this evidence as proof in this case.

[42]
TIMES
The discrepancies with respect to the length of time of the entire incident between Mr Ramkissoon and Mr Charles were remarkable.  Mr Ramkissoon’s stated that the incident started at 5:15 p.m. He spent 30 minutes in the station and then was placed in a cell for 1 hour.  He then was released.  He went home to bathe.  He went to report to San Juan Police Station some distance away at 6:30 p.m.  He left the San Juan Police Station, went to take photographs and then took himself to the General Hospital Port of Spain.  He arrived at the hospital between 7:00 p.m. and 7:30 p.m.

[43]
The time over which the alleged incident spanned was of concern to me.  Mr Ramkissoon’s pleaded case stated that the incident commenced at 5:15 p.m.  He was assaulted in his yard and taken to the police station and further assaulted and placed in a cell for 30 minutes.  This would bring us to 5:45 p.m.  He then stated he was kept in the cell for one hour before his release.  When did the hour commence?  There is no clear indication of that.  After his release he went to bathe and dress and 6:30 p.m. saw him at the San Juan Police Station.  I find this incredible.  Even if the San Juan Police Station was five minutes away, how could he have been released after one hour’s incarceration, bathe and dress and arrive at the San Juan Police Station at 6:30 p.m.  In addition Mr Charles claims that Mr Ramkissoon spent 45 minutes at the Police Station.  Then if he left the yard at 5:15 (which he could not have) and spent 45 minutes at the police station then that would place him back home at 6:00 p.m. and to have bathed, dressed and made his way to the San Juan Police Station in half hour is again incredible.  What is more remarkable is that Mr Charles claimed under Cross-Examination that Mr Ramkissoon spent 20 minutes at the Police Station, but then changed his mind and stated he really could not say the amount of time that had elapsed.  This is a classic instance again of the story unravelling at the seams.  It is doubtful as well whether he was at the General Hospital Port of Spain at 7:00 p.m.

FURTHER ISSUES

[44]
Much seems to have turned on the fact that PC Roopchand did not in his written statement state that it was prior to the incident.  A proper reading and interpretation of both the pleadings and the written submissions would support the inference that this incident took place prior to May 2005.  If Mr Ramkissoon took such great time with it, why didn’t he enlist his aunt’s assistance in refuting this allegation?  This to my mind is an important factor to consider in determining if this incident took place when it did or at all.  I believe that it occurred.  On the issue of further inquiries – I cannot understand Counsel’s position that a request for advice from a citizen should prompt a police officer to launch enquiries.  This only needs to be stated to be rejected.

I find it hard to believe that Mr Ramkissoon was not familiar with PC Roopchand before that day.  This house is a stone’s throw away.  He visited the home infrequently.  I believe the conversation as reported by PC Roopchand took place between Ramkissoon’s aunt-in-law and himself.

[45]
Between 28th May 2005 and 17th June 2005 Mr Ramkissoon made no attempt to report the incident to the Barataria Police Station as allegedly advised by WPC Gray at the San Juan Police Station.  If the incident occurred – why was no attempt made to report it to the Barataria Police Station as advised and ensure that it was placed in the Station Diary even up to the time of filing this claim?  Mr Ramkissoon cannot successfully utilise the fear factor.  PC Roopchand had not taken up residence on a permanent basis at the police Station.  There were times when he would have been off-duty.  Mr Ramkissoon from the comfort of his home could have monitored this situation and seized a convenient time to make the report.  If the incident did occur and he did receive his attorney’s advice to procure the full name and regimental number of the alleged offending officer – what made the fear factor diminish to allow Mr Ramkissoon to enter the said Barataria Police Station and speak to “Officer Roop” in such a familiar fashion?  This has not been adequately explained.  In fact I think this account is highly improbable and is one of the factors that has caused Mr Ramkissoon’s case to unravel at the seams.

[46]
There was no animosity in the exchange that took place with Mr Ramkissoon and PC Roopchand on 17th June 2005 after the incident.  The identity of the other officer who gave the requested information to him was not disclosed, which would have been expected especially if one is contemplating litigation.

[47]
How did Mr Ramkissoon’s fear factor diminish to the extent that he could have issued a parting threat to PC Roopchand?  To deny the allegation baldly and to have his Counsel assert that the Station Diary extract was a fabrication – a ruse to avert any obnoxious consequences of PC Roopchand’s alleged bad behaviour is short of untenable.  This was not the pleaded case and to include it as part of the written submission as an inference to be drawn is to be frowned upon.  I accept the evidence contained in the Station Diary extract and in so doing totally reject Mr Ramkissoon’s case.

[48]
On my assessment of the facts and evidence of the incident of 25th May 2005, PC Ramkissoon’s story is more credible.  I do believe that he was threatened by Mr Ramkissoon on 17th June 2005 and that prompted the entry in the Station Diary.  I do not believe nor was any evidence led by Mr Ramkissoon to support his contention that the Statement of Case filed on 26th October 2005 be and is hereby such an abuse would be made of a station diary.  It is not sufficient to state the allegation without proof or inference from facts.

[49]
CASE MANAGEMENT CONFERENCE
One of the very real challenges of a non-bifurcated system is how far do the Judicial Case Manager and the parties go in furthering the overriding objective of dealing with cases justly as mandated in the CPR. What I am quite certain of is that whatever is said at the Case Management Conference remains there and cannot be used unless it had been tested at the trial.  Statements made during the conference cannot and must not be relied upon in closing submissions made by Counsel after the evidence taken at trial is concluded.  Written Submissions must relate to the evidence led at trial and trial only.  The practice is to be heavily condemned.  


ORDER:

1. Mr Ramkissoon’s claim filed on 26th October 2005 is hereby dismissed.

2. The Order for costs made on 7th February 2007 is hereby varied so that the Claimant to pay the Defendant’s costs in the sum of $14,000.00.


Dated this   21st day of   February 2008.

/s/ CHARMAINE PEMBERTON

HIGH COURT JUDGE



Page 16 of 16

