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THE REPUBLIC OF TRINIDAD AND TOBAGO 

IN THE HIGH COURT OF JUSTICE 

CV 2011 – 01253 

 

BETWEEN 

 

MICHAEL WILLIAMS 

JOSEPH SEYJAGAT 

CHANKA GUNNESS    CLAIMANTS 

AND 

THE COMMISSIONER OF PRISONS  DEFENDANT 

 

Before the Honourable Mr Justice Ronnie Boodoosingh 

Appearances: 

Mr Jagdeo Singh and Mr Alvin Ramroop for the Claimants 

Mrs Josefina Baptiste-Mohammed and Mr Safraz Alsaran instructed by Mr Sean Julien for the 

Defendant 

 

Dated: 25 July 2013 

 

REASONS 

 

1. This is a claim for judicial review.  Permission was given by order of 18 April 2011for 

the claimants to pursue the following reliefs: 

- A declaration that the decision and or / action of the Intended Defendant in refusing and 

/or omitting and/or failing to submit to the Public Service Commission a list of the 
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Officers in the Second Division which the Intended Defendants considers suitable for 

promotion to an office is unreasonable, unlawful, illegal, contrary to good administration, 

null, void and of no effect.       

 

- A declaration that the decision and /or action of the Intended Defendant in refusing 

and/or omitting and/or failing to submit to the Public Service Commission a list of 

Officers in the Second Division who are not being considered for promotion yet who 

have served in the Service for a longer period in an office, or who have more experience 

in performing the duties of that office that the officers being recommended is 

unreasonable, unlawful, illegal, contrary to good administration, null, void and of no 

effect. 

 

- A declaration that the continuing refusal to reconsider the decision and/or action of the 

Intended Defendant in refusing and/or omitting and/or failing to submit to the Public 

Service Commission a list of Officers in the Second Division which the Intended 

Defendant considers suitable for promotion to an office is unreasonable, unlawful, illegal, 

contrary to good administration, null, void and of no effect. 

 

- A declaration that the delay of the Intended Defendant in failing and or refusing and /or 

omitting to submit to the Public Service Commission a list of Officers in the Second 

Division ( which the Applicants are named in such list) which the Intended Defendant 

considers suitable for promotion to an office so as to facilitate and /or allow the Public 

Service Commission to consider all the representation make in relation to the Applicant's 

promotion and performance of his statutory duty under Regulations 168(2) of the Public 

Service Commission Regulations is unreasonable. 

 

- A declaration that the delay of the Intended Defendant in failing and or refusing and/or 

omitting to submit to the Public Service Commission a list of Officers in the Second 

Division who are not being considered for promotion but who have served in the Service 

for a longer period in an office or who have more experience in performing the duties of 

that office than the Officers being recommended and performance of his statutory duty 

under Regulation 168(2) of the Public Service Commission Regulations is unreasonable. 

 

- A declaration that the decision and /or actions of  the Intended Defendant referred to 

above are illegal in that it infringes the Applicants right to a legitimate expectation of a 

substantive benefit. 

 

- A declaration that decisions and/or actions of the Intended Defendant referred to above 

are illegal in that it infringes the Applicants right to the protection of the law as 

guaranteed under Section 4(b) the Constitution of Trinidad and Tobago. 
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- An order of mandamus requiring and/or directing the Intended Defendant to submit to the 

Public Service Commission a list of Officers in the Second Division (which the 

Applicants are named in such list) which the Intended Defendant considers suitable for 

promotion to an office so as to facilitate and/or allow the Public Service Commission to 

consider all the representations made in relation to the Applicants promotion. 

 

- An order of mandamus requiring and/or directing the Intended Defendant to submit to the 

Public Service Commission a list of Officers in the Second Division who are not being 

considered for promotion yet but who have served in the Service for a longer period in an 

office, or who have more experience in performing the duties of that office than the 

Officer being recommended so that the Applicant may make representations on his own 

behalf to the Public Service Commission. 

 

- Damages. 

 

- Costs. 

 

- All other necessary and consequential orders be given. 

 

 

2. This matter progressed over several months.  It was adjourned on several occasions in 

order to see if the matter could be resolved. 

 

3. The claim was premised on the alleged failure of the Commissioner of Prisons 

(Commissioner) to submit two lists to the Public Service Commission (PSC) under 

regulation 168 of the Public Service Commission Regulations.  This is clear from the 

perusal of the list of matters for which permission to file judicial review was given.  

These lists were to inform the PSC of the persons who were eligible or recommended for 

promotion and those who were not.  The main contention was the need to clarify if they 

claimants had been placed on those lists. 



Page 4 of 7 
 

4. During the course of the proceedings and the adjournments which occurred, two 

memoranda referred to in a Memorandum of 30 November 2009 were disclosed.  On 

those disclosed documents the claimants’ names were placed on the list of persons 

eligible for promotion. 

 

5. The title of the document was “Order of Merit List for Prisons Supervisor”.  In the body 

of the Memorandum it is stated that the list is compiled in order of seniority with 

successful candidates from the 2008 examinations for the rank of Prison Supervisor.  It 

was stated to be sent to the PSC for its information and necessary approval.  What 

happened in effect is that this was a promotion list. 

 

6. A list of persons not recommended for promotion was not sent as mandated by regulation 

168. However, these claimants’ names were contained in the recommendation/eligibility 

list. 

 

7. Having disclosed that the claimants were eligible at the time, the issue starkly is whether 

this claim is now academic or moot from the claimants’ perspective. 

 

8. Having reviewed the reliefs sought, in my view, the matter is now moot.  There is no 

point in granting any relief or indeed of further hearing the claim.  This is a public law 

matter and there remains a discretion to go ahead and consider the matter and give a 
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decision.  However, where a matter has become academic, there must be a good reason in 

the public interest for continuing to hear a claim: see R v Home Secretary [1999] 1 AC 

450 per Lord Slynn of Hadley at page 457, A to F. 

 

9. I do not consider this case to fall into the category of being a case of having a good 

reason in the public interest to hear the case.  I would only observe that regulation 168 

does call for two lists to be submitted.  The second list of persons not being 

recommended for promotion is also important since it is for the PSC to decide on who 

should be promoted.  Thus the PSC may seek to consider someone from the not 

recommended list if there exists some good reason to consider such a person for 

promotion.  The PSC decides on promotion.  They are not there merely to rubber stamp 

the recommended list. 

 

10. The list for promotion was in fact prepared and it was sent since 30 November 2009.  It 

must be noted that this is not a failure to promote case.  It is a case based on an assertion 

that there was a failure to submit the promotion list for consideration and lack of 

information on whether the claimants were on that list or not. 

 

11. These claimants would have no standing to bring a claim on behalf of persons whose 

names were not on the list or on behalf of persons who may have been aggrieved by a 
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failure to submit a list of those persons not eligible or recommended for promotion at the 

material time. 

 

12. It was contended by the claimants also that the Commissioner was the appropriate person 

to submit the list when it was done by the Deputy Commissioner.  I also accept the 

defendant’s contention on this that the Carltona principle would apply to a situation such 

as this.  No prejudice in any event has resulted to the claimants from this circumstance. 

 

13. There is no matter remaining for consideration in which these particular claimants are 

concerned that calls for a determination of the judicial review court.  There is no current 

issue to be decided or to give relief on at this stage.  The claim is therefore dismissed. 

 

14. On the issue of costs, at the urging of the claimants I invited written submissions which 

were filed on 5 July 2013 by the respective parties.  The normal rule is that costs follow 

the event.  The claimants have not been successful.  Ordinarily they should be made to 

pay the costs of the defendant.  I have considered that the claimants had sent a pre-action 

protocol letter to the defendant to which there was no reply.  The claim was, therefore, 

initiated.  During the course of the proceedings, disclosure was made.  This effectively, 

from the court’s reasoning set out above, brought an end to the viability of the claim.  

Nonetheless the claimants persisted with it.  Additional costs were incurred following this 

event.  I have considered these two countervailing circumstances of the default of the 
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defendant in supplying information at an early stage against the continuation of the claim 

after the disclosure was made.  In doing so I am of the view that the appropriate order is 

that each party should bear their own costs. 

 

15. I thank the attorneys for their helpful submissions in this matter. 

 

 

 

Ronnie Boodoosingh 

Judge 

 


