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REPUBLIC OF TRINIDAD AND TOBAGO 

 

 IN THE HIGH COURT OF JUSTICE 

 

CV NO. 03409 OF 2013  

                  BETWEEN 

 

MERLE HENDRICKSON ROMEO 

(By her lawful Attorney at Law MYRTLE 

HENDRICKSON appointed Deed No. 

DE201200132324 and dated 21st December, 2011) 

Claimant  

 

AND 

 

                                              DAVID NOEL RYAN TRIM 

    First Named Defendant 

                                              CRYSTAL LATOYA TRIM 

            Second Named Defendant 

                

BEFORE THE HONOURABLE MADAM JUSTICE JONES 

 

 

APPEARANCES: 

 

Mr. Llewellyn Thompson for the Claimant. 

 

Mr. Lloyd D. Elcock for the Defendants. 

 

 

REASONS 

 

 

 

On the 4th December 2014 I dismissed the Claimant’s claim on the basis that she was 

not present and had not provided a valid excuse for her absence. On the counterclaim I 

found against the validity of the alleged will of Hollis Trim deceased dated the 29th 

April 2011. I also ordered the Claimant to pay costs in the sum of $21,000.00. 

 

The case before me was a claim by the Claimant for a grant of probate of the estate of 

Hollis Trim also called Hollis Noel Trim who died on the 29th April 2011. The action 
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was instituted by the Claimant, Merle Hendrickson Romeo, through Myrtle 

Hendrickson who held a power of Attorney on her behalf. The Defendants were the 

lawful children of the deceased. On the pleadings one of the issues for my determination 

as raised by the counterclaim was the due execution of the will of the deceased. 

 

Despite numerous case management hearings and hearings on Notices of Applications 

brought by the Defendants and Lex Caribbean, the applicant in Notice of Application 

dated the 12th September 2014 which was fixed for hearing and determined on the 7th 

October 2014, neither the Claimant nor her Attorney Myrtle Hendrickson ever appeared 

in this matter. At all material times the court was informed that the Claimant resided 

out of the jurisdiction.     

 

On the 6th June 2014 directions for trial were given and the trial fixed for the 13th and 

14th November 2014. On the 30th September 2014 the trial was rescheduled to the 4th 

December 2014 at 9.30 am.  On that date the Claimant was represented by Attorney at 

Law Ricardo Lopez holding for Attorneys on record for the Claimant. The rescheduled 

date was fixed after consultation with Attorneys for both sides.   

 

On the 18th September 2014 a witness statement was filed on behalf of the Claimant 

purporting to be a witness statement of Merle Hendrickson Romeo. The witness 

statement however was not signed by Merle Hendrickson Romeo but rather by Myrtle 

Hendrickson. By an order made on the 19th November 2014 by consent it was ordered 

that the witness statement filed on the 18th September 2014 be treated as a witness 

summary and that a witness statement of said Merle Hendrickson Romeo be filed on 

the same terms by 4 pm on the 3rd December 2014.     
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The action, therefore, was one for which the Claimant, Merle Hendrickson Romeo, was 

required to be present at the trial not only to prosecute her case but also to give evidence. 

On the 4th December 2014 the matter was called at 9.30 am. The Defendants and their 

Attorney were present but neither the Claimant, Merle Hendrickson Romeo, Myrtle 

Hendrickson nor the Claimant’s Attorney at Law were present.   

 

The matter was stood down and recalled at 10.05 am. At that time Mr. Llewellyn 

Thompson appeared for the Claimant. Mr. Thompson sought an adjournment on the 

grounds that the Claimant was not in the country and that his witness Mr. Lopez was 

unwell but was nonetheless on his way to Court and his other witness was not present 

due to a personal emergency. Mr. Thompson initially was unable to give any reason for 

the absence of the Claimant however but confirmed that she was aware that the trial 

was fixed for hearing on that date. After some discussion I was advised by Mr. 

Thompson that he had just been told that the Claimant was unable to get leave from her 

job. 

 

In the circumstances of the Claimant never having attended any of the hearings in the 

matter, her presence being required at trial to give evidence, being absent on the trial 

date with no or no proper reason for her absence being proffered save that she was not 

in the jurisdiction I dismissed the claim as a result of the non-appearance of the 

Claimant.   

 

One of the issues for my determination was the due execution of the will and since the 

onus was on the Claimant to prove due execution on dismissing the claim I pronounced 

against the validity of the will and ordered the Claimant to pay the Defendants’ costs. I 
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also ordered that the Claimant pay the Defendants the costs of the claim and 50% of 

the costs on the counterclaim. The costs were quantified on the basis of prescribed costs 

for a claim and counterclaim the monetary value of which was deemed to be $50,000.00 

each.  

 

There has to date been no application to set aside my order pursuant to Part 40.3 of the 

CPR.      

 

Dated this 20th day of April, 2016. 

 

 

 

Judith Jones 

Judge  

 


