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THE REPUBLIC OF TRINIDAD AND TOBAGO 

 

IN THE HIGH COURT OF JUSTICE 

 

Claim No. CV2014-02037 

 

BETWEEN 

 

ASHTON  FORD 

First Claimant 

ANDREA  CHAMBERS-WILSON 

Second Claimant 

ELVIN  EDWARDS 

        Third Claimant 

 

AND 

 

THE ATTORNEY GENERAL OF TRINIDAD AND TOBAGO 

Defendant 

 

Before the Honourable Mr. Justice Robin N. Mohammed 

 

Date of Delivery: Friday 18 March 2022  

Appearances: 

Mr. Michael Quamina instructed by Ms. Gitanjali Gopeesingh 

The Defendant not attending and unrepresented 

 

JUDGMENT 

 

I. Introduction  

[1] The First Claimant, Ashton Ford, was employed by the Government of Trinidad and 

Tobago as an Attaché, Public Affairs, Tourism and Culture to the High Commission of 

the Republic of Trinidad and Tobago in London, England. The Second and Third 

Claimants, Andrea Chambers-Wilson and Elvin Edwards, were employed by the 
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Government of Trinidad and Tobago as Information Attachés to the Permanent Mission 

of the Republic of Trinidad and Tobago to the United Nations, New York, USA and 

the High Commission of the Republic of Trinidad and Tobago, Ottawa, Canada 

respectively.  

 

[2] The Defendant, the Attorney General of Trinidad and Tobago is named pursuant to 

section 19(2) of the State Liability and Proceedings Act, Chap 8:02. The party to 

the Claimants’ contracts of employment was the Permanent Secretary of the Ministry 

of Foreign Affairs for and on behalf of the Government of the Republic of Trinidad and 

Tobago. 

 

[3] The Claimants commenced these proceedings against the Defendant by way of Claim 

Form and Statement of Case filed on 10 June 2014. The premise of the Claimants’ 

Claim is that their contracts of employment were terminated without cause with 

immediate effect and without any notice. As a consequence, their dismissal was in 

breach of their contracts of employment which permitted the termination of their 

contracts solely for cause, save in situations of breach of contract and misconduct. The 

Claimants are seeking the following relief: 

(a) Damages for breach of contract. 

(b) Special Damages in the amount of: 

(i) First Claimant  -  TT$420,000.00 

       £84,600.00 

(i) Second Claimant   - TT$300,000.00 

  US$77,700.00 

(ii) Third Claimant   -  TT$345,000.00 

Can$135,600.00 

(c) Interest pursuant to Section 25 of the Supreme Court of Judicature Act, 

Chap 4:01 of the Laws of Trinidad and Tobago at the rate of 6% per annum 

from 11 June 2010 being the date of the breach of contract. 

(d) Interest pursuant to Section 25A of the Supreme Court of Judicature Act, 

Chap 4:01 of the Laws of Trinidad and Tobago at the rate of 12% per annum 

from the date of the claim until judgment or until the same shall be satisfied. 

(e) Costs. 
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(f) Such further and/or any other relief that the Court may deem just and/or 

expedient.  

 

[4] The Defendant entered its appearance on 5 November 2014 indicating its intention to 

defend the Claim. The Defendant filed its Defence on 30 January 2015 and its Amended 

Defence on 2 March 2015. The Defendant disputed the Claimants’ Claim on the basis 

that the Claimants were all non-career Attachés recruited on the basis of a non-

competitive employment selection process analogous to that which is used to appoint 

Heads of Missions and Ambassadors. Moreover, officials selected to serve in these 

positions serve at the pleasure of the Prime Minister and unless otherwise indicated 

non-career officials are, according to a general usage and/or custom and/or practice 

and/or convention, expected to demit office upon the expiration of the term of office of 

the Government which appointed them or offer their resignation at the start of the term 

during the term of the new political administration.  

 

[5] The Defendant denied that the Claimants’ dismissal was in breach of their contracts of 

employment as alleged or that the said contracts permitted the termination of the 

contracts solely for cause, save in situations of breach of contract and misconduct. The 

Defendant contended that the contracts of employment also permitted termination in 

situations where the contractual positions are abolished or are no longer relevant to the 

Ministry/Department by the provisions to the person engaged of one month’s notice in 

writing or by payment of one month’s salary in lieu of notice.  

 

[6] The First and Third Claimants filed their own witness statements in support of their 

respective cases on 18 January 2019. There was no witness statement of the Second 

Claimant. The Defendant, however, did not file any witness statements in support of its 

Amended Defence.  

 

[7] The trial was heard on 15 May 2019. The Claimants were present and represented by 

their attorney-at-law. However, the Defendant did not appear and was unrepresented. 

Evidence was taken from the First and Third Claimants and accordingly, directions 

were given for the filing of submissions by the Claimants. The Claimants filed their 

written submissions on 1 July 2019.  
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[8] As a result of no evidence being led by the Defendant, all the facts and evidence 

adduced by the First and Third Claimants remained unchallenged. Furthermore, since 

the Second Claimant did not file any witness statement in support of her case, no 

evidence was before the Court as it related to her contract of employment. Additionally, 

Counsel for the Claimants, in closing written submissions, only referred to the First and 

Third Claimants. Therefore, the Court safely concluded that the Second Claimant did 

not wish to proceed with her case. Moreover, without a witness statement filed on her 

behalf, the Court does not have any evidence before the Court to make any 

determination as it relates to her case. The Second Claimant’s claim shall therefore be 

dismissed.   

  

[9]  In those circumstances, the only issues for determination in this matter are issues of 

law, that is, whether in law, the First and Third Claimants are entitled to the relief sought 

given the undisputed evidence.  

 

II. Undisputed Evidence 

[10] The Defendant agreed to employ the First Claimant as its Attaché, Public Affairs, 

Tourism and Culture, High Commission of the Republic of Trinidad and Tobago, 

London, England at a salary of TT$14,000 per month with special allowances by an 

agreement in writing, commencing 3 January 2007 and ending on 2 January 2010. 

These allowances included a foreign duty allowance of £2,700.00 per month, an 

entertainment allowance of £120.00 per month, a warm clothing allowance for himself 

and his spouse of £250.00 each (annually), an outfit allowance of TT$4,000.00 and a 

transport allowance of £240.00 per month.  

 

[11] The Defendant agreed to employ the Third Claimant as its Information Attaché, High 

Commission of the Republic of Trinidad and Tobago, Ottawa, Canada at a salary of 

TT$11,500 per month with special allowances, by an agreement in writing, 

commencing 29 December 2006 and ending on 28 December 2009. These allowances 

included a foreign duty allowance of CAN$3,675.00 per month/CAN$4,400.00 per 

month if married, an entertainment allowance of CAN$120.00 per month, a warm 

clothing allowance of CAN$350.00 (annually), an outfit allowance of TT$4,000.00 

and a transport allowance of CAN$180.00 per month.  
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[12] In or around the conclusion of the above contracts of employment, the Claimants 

expressed an interest in renewing their contracts for a further period of three years. 

The Claimants were informed by their respective Heads of Mission that their contracts 

of employment would be renewed. As a consequence, the Claimants continued with 

their respective duties.  

 

[13] By virtue of Cabinet Minute No. 71 dated 14 January 2010 and Ministerial Minute 

No. 07 dated 11 February 2010, approval was granted for the renewal of the contracts 

of employment for each of the Claimants effective from the date of assumption of 

duties for a further period of three years. This decision was brought to the attention of 

the Claimants in or around March 2010. The Claimants, in acceptance, continued with 

their employment which they intended to continue for a further three years with terms 

and conditions in accordance with their previous contracts of employment. 

 

[14] However, by letters dated 11 June 2010, the Defendant dismissed the Claimants with 

immediate effect and without any notice. The dismissal letters advised that the 

Claimants would be compensated for all unutilized leave and would be paid a pro-

rated gratuity for the period of their respective employments. However, no payment 

was made at the time of dismissal.  

 

[15] The dismissal letters did not identify any cause whatsoever for their dismissal nor was 

any cause communicated to the Claimants at the material time. Consequently, the 

dismissal was in breach of their contracts of employment which permitted the 

termination of the contracts solely for cause, save in situations of breach of contract 

and misconduct, none of which was relevant to the instant facts. The Claimants stated 

that in or around March 2014, they received a sum from the Defendant which 

purportedly was calculated based on a pro-rated gratuity and the value of unutilized 

leave for the period during which they were employed.  

 

III. Issues 

[16] The case as pleaded by the Claimants together with the evidence filed in support and 

the Claimants’ submissions raise the following issues for determination as follows: 

1. Were the Claimants’ contracts of employment wrongfully terminated? 
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2. If the answer to (1) is yes, what quantum of damages (if any) was owed to 

the Claimants for their wrongful dismissal? 

 

IV. Law and Analysis 

Issue 1: Were the Claimants’ contracts of employment wrongfully terminated? 

[17] In Joel Browne v The Vehicle Management Corporation of Trinidad and Tobago1 

Rahim J considered in that case whether the Claimant’s contract of employment was 

wrongfully terminated by the Defendant. At paragraph 10, he stated as follows: 

 

“According to Halsbury’s Laws of England Volume 39 (2014), 

paragraph 825, a wrongful dismissal is a dismissal in breach of the 

relevant provision in the contract of employment relating to the expiration 

of the term for which the employee is engaged. To entitle the employee to 

sue for damages, two conditions must normally be fulfilled, namely:  

(i) the employee must have been engaged for a fixed period, or for a 

period terminable by notice, and dismissed either before the 

expiration of that fixed period or without the requisite notice, as the 

case may be; and  

(ii) his dismissal must have been without sufficient cause to permit his 

employer to dismiss him summarily. 

Additionally, there may be cases where the contract of employment limits 

the grounds on which the employee may be dismissed, or makes dismissal 

subject to a contractual condition of observing a particular procedure, in 

which case it may be argued that, on a proper construction of the contract, 

a dismissal for an extraneous reason or without observance of the 

procedure is a wrongful dismissal on that ground: Halsbury’s Laws of 

England (supra).” 

 

[18] Consequently, in the case at bar, to prove a claim of wrongful dismissal, the Claimants 

must establish that (i) they were engaged for a fixed period or for a period terminable 

by notice; (ii) they were terminated before the expiration of that fixed period or 

 
1 CV2015-04037 
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without requisite notice; and (iii) the dismissal must have been without sufficient 

cause to permit the Defendant to dismiss them summarily. 

 

[19] As a consequence of the Defendant’s absence at trial, it is undisputed that the 

Claimants’ employment on contract was approved for a further period of three (3) 

years from the date of the assumption of their duties. Though there was no written 

agreement of this second contract, the existence of the Claimants’ further employment 

on contract was approved in Cabinet Minute No. 71 of January 14, 2010 and 

acknowledged in Ministerial Minute No. 07 of February 11, 2010. These Minutes 

are reproduced ad verbatim since they are crucial to this action. The Minutes read as 

follows: 

 

Cabinet Minute No. 71 of January 14, 2010 

“Employment, on Contract, of Staff in the Ministry of Foreign Affairs for 

Allocation to Overseas Missions 

 

Note FA(2010)1 was considered.  

 

Cabinet agreed: 

(a) to the employment, on contract, of the under-mentioned staff in the 

Ministry of Foreign Affairs for allocation to Overseas Mission, as 

indicated, for a further period of three (3) years with effect from the dates 

of assumption of duty, on terms and conditions to be negotiated with the 

Chief Personnel Officer and approved by the Minister of Foreign Affairs 

(Minute No. 32 of January 4, 2007 refers): 

 

High Commission of the Republic of Trinidad and Tobago, Ottawa, 

Canada 

One (1) Information Attaché 

 

Permanent Mission of the Republic of Trinidad and Tobago to the United 

Nations, New York, United States of America 

One (1) Information Attaché  
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High Commission of the Republic of Trinidad and Tobago, London, United 

Kingdom 

One (1) Attaché 

Public Affairs, Tourism and Culture; 

 

(b) that salary and related costs in respect of employment, on contract, of 

the staff referred to at (a) above be met from the Contract of Employment 

vote of the Ministry of Foreign Affairs (Overseas Missions).” 

 

Ministerial Minute No. 07 of February 11, 2010 

“SUBJECT:  

Employment on Contract, of Staff in the Ministry of Foreign Affairs for 

Allocation to Overseas Missions 

DECISION: (a) Approval is granted for the employment, on contract, of the 

under-mentioned staff for allocation to Overseas Missions, as indicated, for 

a further period of three (3) years with effect from the date of assumption of 

duty on terms and conditions to be negotiated with the Chief Personnel 

Officer and approved by the Minister: 

Mr. Elvin Edwards – Information Attaché  

      High Commission of the Republic of T & T, 

      Ottawa, Canada 

 

Mrs. Andrea - Information Attaché 

Chambers-Wilson     Permanent Mission of the Republic of T & T to the 

      United Nations, New York 

 

Mr. Ashton Ford - Attaché, Public Affairs, Tourism and Culture 

      High Commission of the Republic of T & T, London.”  

 

[20] In that regard, the Claimants were engaged by the Defendant for a fixed term – a 

period of three years. Accordingly, the Claimants have satisfied the first condition in 

proving a claim for wrongful dismissal.  
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[21] By letter dated 11 June 2010, the Permanent Secretary of the Ministry of Affairs 

terminated the Claimants’ employment with immediate effect. The contents of the 

Letters of Termination to each of the Claimants were identical in nature. The relevant 

contents of the Letters of Termination to the Claimants are reproduced ad verbatim 

and read as follows: 

 

“… I wish to inform you that in accordance with terms and conditions of 

persons employed on contract, your employment will be terminated with 

immediate effect.  

 

In this regard, please be advised that you will be compensated for all your 

unutilized vacation leave and also be paid a pro-rated gratuity for the period 

of your employment. 

…”  

 

[22] As provided for in the Cabinet and Ministerial Minutes above, the terms and 

conditions of the Claimants’ contracts of employment were to be negotiated with the 

Chief Personnel Officer and approved by the Minister. Therefore, it appears that there 

were no existing terms and conditions governing the Claimants’ employment. 

However, the Permanent Secretary in the Letters of Termination specified “in 

accordance with terms and conditions of persons employed on contract”. The Court 

takes judicial notice of the fact that the terms and conditions as they relate to 

termination of contracts of persons employed on contract are those set out in the terms 

and conditions of the Claimants’ first contract of employment.  

 

[23] The First and Third Claimants, in their witness statements, exhibited the terms and 

conditions of their first contract of employment. Upon examining the terms and 

conditions, the Court found that the Clause titled “Termination of Contract” provided 

for specific grounds for termination and a specific method of termination thereby 

limiting the manner in which the Claimants could have been terminated. The Clause 

reads as follows: 

 

“Termination of Contract (a) The person engaged may terminate his employment 

at any time after three (3) months from the date of 
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commencement of this Agreement by giving not less than 

one (1) month’s notice to the Permanent Secretary/Head 

of Department, in writing; or by payment of one (1) 

month’s salary in lieu of notice. 

 (b) The Permanent Secretary/Head of Department may 

terminate the employment of the person engaged at any 

time after three (3) months from the date of 

commencement of this Agreement, for cause, (other than 

breach of Agreement and misconduct) including poor 

performance as reflected in the performance appraisal 

report or situations where the contractual positions are 

abolished or are no longer relevant to the 

Ministry/Department, by provision to the person 

engaged of one (1) month’s notice, in writing; or by 

payment of one (1) month’s salary in lieu of notice.  

 (c) The employment of the person engaged may be 

terminated for breach of Agreement or misconduct 

without notice or payment of salary in lieu of notice.  

 (d) Upon termination under sub-clause (c) all rights and 

advantages reserved to the person engaged by this 

Agreement shall cease.” 

 

[24] Having regard to the above, the Court finds that the Claimants’ contracts of 

employment were terminated prior to the expiration of the full terms of their 

employment. Furthermore, the Claimants’ employment was terminated with 

immediate effect and without the requisite notice of termination as provided for by the 

terms and conditions of a person employed on contract. The Permanent Secretary 

could only terminate the employment of a person without notice if the person engaged 

was terminated for breach of the Agreement or misconduct. However, the Permanent 

Secretary did not provide any such reason in the Letters of Termination addressed to 

the Claimants. Accordingly, the Permanent Secretary ought to have given the 

Claimants the requisite notice of one month in writing or payment of one month’s 

salary in lieu of notice, which was not done. Consequently, the Defendant did not 

comply with the proper procedure in terminating the Claimants’ employment. In that 
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regard, the Claimants have satisfied the second condition in proving a claim for 

wrongful dismissal. 

 

[25] From the terms and conditions of a person employed on contract, a person engaged 

may be terminated for (i) cause (ii) breach of the Agreement (iii) misconduct (iv) poor 

performance as reflected in the performance appraisal report or (v) situations where 

the contractual positions are abolished or are no longer relevant to the 

Ministry/Department.  

 

[26] The Letters of Termination to the Claimants did not provide any of the reasons above 

for their termination. It simply stated “your employment will be terminated with 

immediate effect”. The Court is of the view that the Defendant failed to provide the 

Claimants with sufficient cause for their termination. As such, the Claimants have 

satisfied the third condition in proving a claim for wrongful dismissal.  

 

[27] Having regard to the above, the Claimants have satisfied the Court on a balance of 

probabilities that the Defendant wrongfully terminated their employment. The 

Defendant failed to observe the procedure for termination of the Claimants as well as 

there was not sufficient cause for the Claimants’ termination. The Claimants are 

therefore entitled to damages for wrongful dismissal. 

 

Issue 2: What quantum of damages (if any) was owed to the Claimants for their wrongful 

dismissal? 

[28] Where an employee is suing for breach of contract, the rule is that the wrongfully 

dismissed employee should, so far as money can do so, be placed in the same position 

as if the contract had been performed. This is to be done by awarding as damages the 

amount of remuneration that the employee has been prevented from earning by the 

wrongful dismissal: See Halsbury’s Laws of England, Volume 39 (2014), 

paragraph 830. 

 

[29] Halsbury’s Laws of England, para. 830 further states:  

 

“In the case of a fixed-term contract, this means that the starting point is the 

remuneration for the remainder of the fixed term; but most contracts of 
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employment are terminable by notice so that the employee is entitled to 

recover only the amount of remuneration during the notice period. That 

remuneration includes wages or salary, including a reasonable amount of 

any variable such as commission, loss of a vehicle and other fringe benefits, 

and any loss of pension rights. Any additional sums, such as extra payments, 

bonuses or tips and gratuities, are recoverable if contractually binding, and, 

although the traditional view was that discretionary amounts could not be 

recovered even if the employee was in fact likely to have received them, it 

seems now that a capricious or perverse decision not to award a 

discretionary bonus or commission can be challenged.”  

 

[30] In Yorkshire Engineering and Welding Company Limited v Burnham2:  

 

“The essence of the cause of action for wrongful dismissal is that the 

employee is dismissed prematurely. If it is a fixed term contract, he is 

dismissed before the end of the term. If it is a running contract, his contract 

is terminated without notice or with less notice than that to which he is 

entitled under the contract. The damages to which he is entitled consist of the 

net loss flowing from the premature nature of the dismissal. Prima facie the 

measure of damage is what the employee would have earned between the 

time of dismissal and the earliest moment at which he could properly have 

had his contract terminated less any benefits which he has received and 

which he would have received if he had been properly dismissed, i.e. had he 

been allowed to work until the end of the notice or the end of the fixed term 

contract.” [Emphasis added] 

 

[31] In the case at bar, the Claimants’ fixed term contracts of employment made reference 

to a period of one month’s notice in circumstances of termination for cause, however, 

no contractual provision was made for termination without notice. In this regard, I 

found the guidance of the Canadian Court of appeal in Howard  v  Benson  Group  

Inc.  The  Benson Group  Inc.3 to be particularly useful on this point.   In this case, 

 
2 [1973] 3 AER 1176 at page 1179 
3 2016 ONCA 256 

https://www.lexisnexis.com/uk/legal/#ref15_68616C735F656D706C6F795F31313137_ID0EFSAE
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the court was asked to determine whether an employee under a fixed term employment 

contract was entitled to payment of the unexpired portion of the contract upon early 

termination where the contract made no provision for early termination without case. 

The Court stated as follows: 

 

“There is a common law presumption that every employment contract 

includes an implied term that an employer must provide reasonable notice 

to an employee prior to termination of employment.  Absent an agreement 

to the contrary, an employee is entitled to common law damages as a result 

of the breach of that implied term:  Bowers v Goss  Power  Products Ltd., 

2012 ONCA 425, 351 D.L.R. 94th) 219, at para.23.  This presumption can 

only be rebutted if the employment contract “clearly specifies some other 

period of notice, whether expressly or impliedly”: Machtinger v HOJ 

Industries Ltd., [1991] 1 S.C.R. 986. at 998; ...” 

 

…Where an employment agreement states unambiguously that the 

employment is for a fixed term, the employment relationship automatically 

terminates at the end of the term without any obligation on the employer 

to provide notice or payment in lieu of notice. Such a provision, if stated 

unambiguously, will oust the implied term that reasonable notice must be 

given for termination without cause... 

 

Of course, parties to a fixed term employment contract can specifically 

provide for early termination and, as in Bowes, specify a fixed term of 

notice or payment in lieu.  ...if the parties to a fixed term employment 

contract do not specify a pre-determined notice period, an employee is 

entitled on early termination to the wages the employee would have 

received to the end of the term:...”[Emphasis mine] 

 

[32] The Court thus held that- 

“In the absence of an enforceable contractual provision stipulating a fixed 

term of  notice,  or  any  other  provision  to  the  contrary,  a  fixed  term 

employment  contract  obligates  an  employer  to  pay  an  employee  to  

the end of the term, and that obligation will not be subject to mitigation.” 
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[33] In the absence of any evidence on behalf of the Defendant stipulating any agreement 

between the parties or an express or implied contractual term stipulating notice for 

termination without cause, this Court finds that the common law presumption must 

apply. In determining the amount that the Claimants would have earned had their 

employment continued according to contract, the learning is clear as to the approach 

to be adopted. According to McGregor on Damages 17th ed at paragraph 28 003, 

it is “the salary or the wages which the defendant had agreed to pay.” Accordingly, 

since the Claimants are entitled to be put in the same position they would have been 

had their contracts of employment been performed, so far as money can do, the Court 

finds that it is reasonable to award the Claimants damages from the date of termination 

to what would have been the end of their contract.  

 

The First Claimant - Ashton Ford 

[34] It is undisputed that under the second contract of employment, the First Claimant was 

paid salary and allowances in accordance with the remuneration package of his 

previous contract. It is not in dispute that the Defendant was to pay the First Claimant 

a monthly salary of TT$14,000.00 with a monthly foreign duty allowance of 

£2,700.00, a monthly entertainment allowance of £120.00, a monthly outfit allowance 

of TT$4,000.00, a monthly transport allowance of £240.00 and an annual warm 

clothing allowance for himself and his spouse of £250.00 each until 2 January 20134.  

 

[35] Counsel submitted that the First Claimant is entitled to TT$420,000.00 (TT$14,000.00 

x 30) and £84,600.00 ([£2,700.00+£120.00] x 30) in damages which is the money he 

would have gotten in salary had the contract been adhered to. Counsel only considered 

the monthly salary, the foreign duty allowance and the entertainment allowance. He 

did not consider the outfit allowance, the transport allowance or the warm clothing 

allowance. I found Counsel’s submission in this regard to be quite reasonable given 

the lack of utility of these expenses by the First Claimant in his absence from the 

jurisdiction to which he was assigned. Accordingly, the Court similarly excluded these 

expenses in the calculation of damages for the First Claimant.  

 
4 The Second Contract of Employment would have begun on 3 January 2010 after the completion of his first 

contract of employment on 2 January 2010.  



Page 15 of 21 

 

[36] The First Claimant’s second contractual period was supposed to run from 3 January 

2010 to 2 January 2013. However, the First Claimant was terminated on 11 June 2010. 

This was about six months into the contract. Therefore, there was thirty (30) months 

remaining on the contract. Having regard to the salary and allowances in accordance 

with the remuneration package of the first contract, the quantum of payment is as 

follows: 

 

Salary of $14,000.00/per month           TT$420,000.00 

                 (TT$14,000.00 x 30) 

 

TOTAL TTD$           TT$420,000.00 

 

Foreign Duty Allowance of £2,700.00/per month    £81,000.00 

             (£2,700.00 x 30) 

 

Entertainment allowance of £120.00/per month      £3,600.00 

                (£120.00 x 30) 

 

TOTAL £          £84,600.00 

 

The Third Claimant – Elvin Edwards 

[37] It is undisputed that the Third Claimant would be paid salary and allowances in 

accordance with the remuneration package of his previous contract. It is not in dispute 

that the Defendant was to pay the Third Claimant a monthly salary of TT$11,500.00 

with a monthly foreign duty allowance of CAN$4,400.00, a monthly entertainment 

allowance of CAN$120.00, a monthly outfit allowance of TT$4,000.00, a monthly 

transport allowance of CAN$180.00 and an annual warm clothing allowance 

CAN$350.00 until 28 December 20125.  

 

[38] Counsel submitted that the Third Claimant is entitled to TT$345,000.00 

(TT$11,500.00 x 30) and CAN$135,600.00 ([CAN$4,400.00+CAN$120.00] x 30) in 

 
5 The Second Contract of Employment would have begun on 29 December 2009 after the completion of his first 

contract of employment on 28 December 2009. 
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damages which is the money he would have gotten in salary had the contract been 

adhered to. Like the First Claimant, Counsel only considered the monthly salary, the 

foreign duty allowance and the entertainment allowance. He did not consider the outfit 

allowance, the transport allowance or the warm clothing allowance as applicable for 

the Third Claimant’s claim. I also found Counsel’s submission in this regard to be 

quite reasonable given the lack of utility of these expenses by the Third Claimant in 

his absence from the jurisdiction to which he was assigned. Accordingly, the Court 

similarly excluded these expenses in the calculation of damages for the Third 

Claimant. 

 

[39] The Third Claimant’s second contractual period was supposed to run from 29 

December 2009 to 28 December 2012. However, the Third Claimant was terminated 

on 11 June 2010. This was about six months into the contract. Therefore, there was 

thirty (30) months remaining on the contract. Having regard to the salary and 

allowances in accordance with the remuneration package of the first contract, the 

quantum of payment is as follows: 

 

Salary of $11,500.00/per month           TT$345,000.00 

                 (TT$11,500.00 x 30) 

 

TOTAL TT$           TT$345,000.00 

 

Foreign Duty Allowance of CAN$4,400.00/per month   CAN$132,000.00 

               (CAN$4,400.00 x 30) 

 

Entertainment allowance of CAN$120.00/per month        CAN$3,600.00 

                  (CAN$120.00 x 30) 

 

TOTAL CAN$        CAN$135,600.00 
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TAXES  

[40] The case of Waithe v Caribbean International Ariways Ltd6 held that a sum should 

be deducted from the damages in respect of the income tax which would have been 

payable by the plaintiff on the emoluments which he would have received had he not 

been dismissed. Another case on point is British Transport Commission v Gourley7. 

In the local case of Reid v Marshall, Bertrand, Assam, Mendes, Boswell-Inniss 

and Trinidad Aggregate Products Limited8, the Honourable Mr Justice Rampersad 

opined, “[T]here ought to be the proper deduction of taxes as per the applicable rate 

on those aspects of the award which are taxable.” I am prepared to allow a deduction 

of 25% for taxes on the Claimants’ taxable emoluments. The Claimants are, therefore, 

to pay the requisite taxes from any award on taxable emoluments granted hereunder 

in respect of their claim for damages for breach of contract/wrongful dismissal. The 

Defendant has the duty of ensuring that the appropriate taxes on the taxable 

emoluments are deducted from the damages awarded to the respective Claimants. 

 

INTEREST 

[41] The Claimant has claimed pre-judgment interest for breach of contract at a rate of 6% 

per annum and post-judgment interest at 12% per annum. While I can find no reason 

to justifiably deny the Claimant his claim for interest, I am of the opinion that both 

rates are too high in the given circumstances and taking into account the going rate of 

interest given at commercial and financial institutions. It is noted that the Claimants 

claim pre-judgment interest calculated from the date of the breach of the contract. 

However, they waited approximately four years thereafter, to file a claim against the 

Defendants. In fairness to the Defendant, it is this Court’s view that the State should 

not be penalized in interest for the delay of the Claimants in filing their claim. 

Accordingly, this Court is of the view, in keeping with the decision of the Court of 

Appeal in The Attorney General of Trinidad and Tobago v Fitzroy Brown et al 

No. CA 251 of 20129, that pre- judgment interest should be awarded on damages for 

breach of contract at a rate of 2.5% per annum from the date of the filing of the claim 

i.e., 10 June 2014 to the date of judgment.  

 
6 (1988) 39 WIR 61 
7 [1956] AC 185 
8 HCA 3023/1995 
9 Delivered by Archie C.J. on 12th October, 2015 (see page 18 lines 25 – 32 of the official transcript)  
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[42] In respect of the First Claimant, pre-judgment interest will therefore be calculated 

by the following formula: ($TT420,000.00 x 2.5% x 7.7753= $TT81,640.65) + 

(£84,600.00 x 2.5% x 7.7753= £16,444.76). With respect to the Third Claimant, pre-

judgment interest will therefore be calculated by the following formula: 

($TT345,000.00 x 2.5% x 7.7753= $TT67,061.96) +  ($CAN135,600.00 x 2.5% x 

7.7753= $CAN 26,358.27). 

 

[43] Notably, with respect to post-judgment interest Section 25A of the Supreme Court 

of Judicature Act has been amended by Act 168/2016 from 12% per annum to 5% 

per annum. Accordingly, post-judgment interest will be awarded at 5% per annum 

from the date of judgment to the date of satisfaction of same.  

 

V. Disposition 

 

Entitlement and Award of Costs 

 

[44] The Defendant has been unsuccessful in defending the Claim. I can find no 

justification for departing from the general rule relating to the entitlement to costs 

provided for by Part 66.6(1) of the Civil Proceedings Rules 1998 (“the CPR”), 

which states that the Court must order the unsuccessful party to pay the costs of the 

successful party. Consequently, the First and Third Claimants will be entitled to their 

costs, to be quantified on the prescribed scale of costs: Part 67.5(1) of the CPR. 

 

[45] In order to quantify costs on the prescribed scale, the “value” of the claim must first 

be determined in accordance with Part 67.5(2) of the CPR. In relation to the 

Claimants, the value of the claim will be the amount ordered to be paid by the 

Defendant as damages: Part 67.5(2)(a) of the CPR. However, on the authority of the 

Privy Council Appeal in Benoit Leriche v Francis Maurice10  the “amount ordered 

to be paid” by the Court for the purposes of determining the “value” of the Claim, 

must include the amount ordered as pre-judgment interest.  

 

 
10 [2008] UKPC 866 
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[46] For the purposes of the quantification of the value of claim at the date of judgment, 

the total sum of damages and the pre-judgment interest calculated above will be 

converted to TT currency in accordance with the Central Bank’s buying exchange rate 

for pounds sterling (£1: $TT8.8379) and the Canadian dollar ($CAN 1: $TT5.3361) 

as at 17 March 2022. Accordingly, the value of the claim is calculated as follows: 

Damages for breach of contract 

 TT$  

First Claimant:        

420,000.00 

(£84,600.00 x 8.8379= $747,686.34) 

                  1,167,686.34 

Third Claimant: 

345,000.00 

(135,600.00 x 5.3361= $723,575.16) 

 

1,068,575.16 

 

Pre-judgment interest on damages at a rate of 2.5%  

TT$ 

First Claimant:  

$TT81,640.65  

(£16,444.76 x 8.8379= $145,337.14)  

 $226,977.79 

Third Claimant:  

($TT67,061.96)  

($CAN26,358.27 x 5.3361=$140,650.37)  

 $207,712.33 

 

 

[47]  The value of the claim for the First Claimant will therefore be $1,167,686.34 

+ $226,977.79 = $TT1,394,664.13. Full prescribed costs on this value in accordance 

with the Scale of Prescribed Costs at Appendix B of Part 67 CPR 1998 are quantified 

in the sum of $128,733.21. 

  



Page 20 of 21 

 

[48] In relation to the Third Claimant, the value of the claim will be computed as 

follows: $1,068,575.16 + $207,712.33 = $1,276,287.49. Full prescribed costs on this 

value are quantified in the sum of $122,814.32. 

 

[49] However, CPR Part 67.5(4)(a) gives the Court a discretion to award a 

percentage only of the full prescribed costs where, having taken into account the factors 

set out in Part 66.6(4)(5) and (6), which include all the circumstances of the case, the 

Court is of the view that the full prescribed costs are too high and disproportionate to 

the work carried out by attorney. In this regard, I keep in mind that the Defendant did 

not file any witness statements and so no evidence was presented on behalf of the 

Defendant. There was therefore no defence evidence for the Claimants’ attorney to 

consider. Additionally, the Defendant nor his attorneys appeared at the trial resulting in 

there being no cross-examination of the Claimants. The Claimants’ case, therefore, 

proceeded at trial as undefended. Further, no submissions were filed on behalf of the 

Defendant. Moreover, in considering each Claimants’ case, there has been tremendous 

overlap in terms of the evidence and the law. In all these circumstances, therefore, it is 

this Court’s view, that the justice of the case will be met by awarding each Claimant 

60% of the full prescribed costs. Accordingly, the First Claimant will be entitled to 

prescribed costs quantified in the sum of $77,239.73 and the Third Claimant’s 

prescribed costs will be quantified in the sum of $73,688.62.     

 

[50] Given the analyses and findings above, the order of the Court is as follows: 

 

ORDER: 

1. Judgment be and is hereby granted in favour of the First and Third 

Claimants against the Defendant on the Claim filed on 10 June 2014 as 

detailed hereunder. 

 

2. The Defendant shall pay to the Claimants damages for breach of contract 

on the Claim as follows: 

(i) To the First Claimant damages in the sum of $TT420,000.00 and 

£84,600.00; and 

(ii) To the Third Claimant damages in the sum of $TT345,000.00 and 

CAN$135,600.00. 
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3. The Defendant shall also pay to the Claimants pre-judgment interest on 

damages awarded to be calculated at a rate of 2.5% per annum from the 

date of filing of the Claim to the date of this judgment. Accordingly, pre-

judgment interest has been calculated as follows: 

(i) To the First Claimant: $TT81,640.65 and £16,444.76; and 

(ii) To the Third Claimant: $TT67,061.96 and CAN$26,358.27. 

 

4. Post- judgment interest shall also be paid by the Defendant to the First and 

Third Claimants on the judgment debt calculated at a rate of 5% from the 

date of judgment until payment. 

  

5. The Defendant shall ensure that the requisite taxes are deducted from the 

damages awarded to the Claimants in respect of the appropriate taxable 

emoluments.  

    

6. The Defendant shall also pay to the Claimants prescribed costs on the 

Claim as follows: 

(i) To the First Claimant, the sum of $77,239.73; and 

(ii) To the Third Claimant, the sum of $73,689.62. 

 

7. The Claim by the Second Claimant, ANDREA CHAMBERS-WILSON, be 

and is hereby dismissed with no order as to costs.  

  

8. Stay of execution of this order for 42 days. 

 

 

 

 

___________________ 

Robin N Mohammed 

Judge 

 


