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The Republic of Trinidad and Tobago 

 

 

In the High Court of Justice 

 

Claim No. CV2011-03627 

 

Between 

 

SANDRA CELIA JAGDEO-GADAR 

 

RAMJATTAN GADAR 

Claimants 

 

And 

 

 

SARAH PATTERSON 

Defendant 

Before the Honourable Mr. Justice R. Rahim 

Appearances: 

Mr. P. Wharton for the Claimants. 

Mr. J. Toney for the Defendant. 
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Reasons 

1. On the 26
th

 November 2012, the court gave judgment in the following terms: 

 

1) Judgment for the Claimants as follows: 

 

a. It is declared that the Claimants are the owners and are entitled to 

possession of the piece or parcel of land known as Lot number 11 and 

described in Certificate of Title registered in Volume 4644 Folio 77. 

b. The Defendant shall forthwith remove the fence erected by her or which 

she has caused to be erected on the said land. 

c. The Defendant whether by herself or servants and/or agents is restrained 

from entering or remaining upon the said Lot number 11. 

d. The Defendant shall pay to the Claimants the sum of $5,000.00 as nominal 

damages for trespass. 

 

2) The Counterclaim is dismissed. 

 

3) The Defendant shall pay to the Claimants the prescribed costs of the Claim in 

the sum of $14,000.00 and the prescribed costs of the counterclaim in the sum 

of $14,000.00. 

 

2. The following are the reasons for this decision. 

 

3. The dispute centred on parcel of land situate at O’Brien Trace, Biche, in the Island of 

Trinidad known as Lot No. 11 (hereinafter ‘the disputed land’). 

 

4. The Claimants’ claimed, inter alia, a declaration that they are the owners of the disputed 

land. This claim was based on the Claimants’ assertion that by virtue of Certificate of 



3 | P a g e  

 

Title dated 8
th

 March 2005 and registered in Volume 4644 Folio 77 they became the 

owners of the disputed land. 

 

5. The Defendant counterclaimed for, inter alia, a declaration that she is a licensee and has  

an equitable interest in the disputed land. 

 

6. The court found on the evidence that by High Court Action No 316 of 1969, Jagdeo Dass, 

the First Claimant’s father, acquired title by possession of a parcel of land comprising Six 

Acres Three Roods and Twenty-five Perches in the Ward of Turure. This parcel of land is 

inclusive of the disputed land. The Defendant (and previously her parents who are now 

deceased) lives on an adjoining parcel of land referred to as Lot No. 10 as a tenant of the 

Claimants.  

 

7. The Defendant averred that from since she has known herself she has lived on the two 

lots of land with her father and mother and brothers and sisters. It was the Defendant’s 

case that her father, Ramkisson Patterson, planted fruit trees, fig trees, plantain trees and 

other short crops on the disputed land while the family lived on Lot No. 10. It was 

claimed by the Defendant that during the lives of her parents and during her life, the First 

Claimant’s father never interfered with their occupation of both lots of land and that they 

enjoyed open, undisturbed, peaceful and exclusive possession of both lots.  

 

8. The Defendant’s case therefore was that her father either: 

 

a. Bought both Lot No. 10 and the disputed land from the First Claimant’s father 

in 1954; or 

b. Rented both lots from the First Claimant’s father; or 

c. Rented Lot No. 10 from the First Claimant’s father and occupied the disputed 

land exclusively and openly and peacefully; or 

d. Occupied both lots of land from the period 1954 to 1993 undisturbed, openly 

and exclusively and so obtained title to them.  
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9. The court therefore considered the following issues in making the determination at 

paragraph 1 above: 

i. Whether the Defendant or her predecessors had possession and occupation of 

the disputed land. 

ii. If the answer to (i) above is yes, what was the duration and circumstances of 

such occupation. A consideration of the circumstance of the occupation would 

require the court to consider:  

a. Whether the Defendant’s father and mother purchased the disputed 

land. 

b. Whether the Defendant’s father and mother were tenants of the 

disputed land. 

c. If so was the tenancy terminated. 

d. Whether the Defendant had a licence and an equitable interest in the 

disputed land. 

e. Whether the Defendant had a claim in adverse possession in relation to 

the disputed land. 

 

The First Issue 

 

10. Other than the Claimants themselves, the Claimants’ case was supported by the evidence 

of three witnesses, John Ramoutar, Camla Ragoobar and Lazarus Billy. All parties giving 

evidence on behalf of the Claimants testified that they knew personally that the First 

Claimant’s father owned a large parcel of land which included the disputed land.  They 

all testified that they witnessed the First Claimant’s father cultivating the disputed land 

which is located next to the lot on which the Defendant and her family lived.  At no time, 

did the Claimants’ witnesses observe the Defendant or her family cultivating the disputed 

land. 
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11. Camla Ragoobar testified that that a survey was carried out by the First Claimant’s father 

of Lot No. 10 and the disputed land.   She stated that she was present when the said 

survey was being carried out and so was the father of the Defendant who at no time in the 

course of the survey said anything to the effect that he owned or had any interest in the 

disputed land. She also gave evidence that she had witnessed disputes between the First 

Claimant’s father and the Defendant’s father with respect to the Defendant’s father 

trespassing on the disputed land.  

 

12. The evidence of Lazarus Billy was that his services were retained early in 2004, by the 

Claimants for the purpose of cutlassing and brush-cutting the disputed land which they 

cultivated and at no time during the performance of his services did he see the Defendant 

or her family, whom he knew lived on Lot No. 10, planting or carrying out any work on 

the disputed land. 

 

13. The evidence of the Defendant included that given by Dorothy Plentie, Chandroutie 

Ramsaroop-King, Damian Francis and the Defendant herself.  

 

14. The Defendant testified that she always thought that her father owned the lots of land 

which they occupied. She gave evidence that the family house was situated on Lot No. 10 

while they “made garden” on the disputed land. It was her evidence that it was only in 

August 2010 that the Claimants approached them about their use and occupation of the 

disputed land but that prior to that she and her family had occupied the two lots 

undisturbed.  

 

15. Dorothy Plentie testified that she knew the Defendant throughout her life and that she 

knew the Defendant and her family to have always been in occupation of two lots of land, 

inclusive of the disputed land. She testified that the Defendant and her family used the 

disputed land to “make garden”. It was Ms. Plentie’s evidence that she came to know this 

by passing up and down O’Brien Trace, since she does not live in the area. She testified 

that she would pass about two times a week in front of the disputed land and that she 
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never saw the First Claimant’s father planting on this lot nor did she see the Claimants 

cutting or cleaning the disputed land.  

 

16. Chanroutie Ramsaroop lives in the United States. She gave evidence that she grew up in 

Biche and that she knew the Defendant’s father even before he had been married and 

until he died. She gave evidence that she left Trinidad in 1992 and would spend six 

months abroad and return every year until 1994. She stated that between 1994 and 1996 

she did not return but after 1996 she returned every year. She testified that the 

Defendant’s father started occupying the two lots of land around 1954 with his mother. It 

was her evidence that the Defendant’s father and his mother planted on the disputed land 

from that time and even after his mother left to live in Arima he continued to plant it with 

his wife and children. Ms. Ramsaroop gave evidence that she did not see the First 

Claimant’s Father working or planting anything on the disputed land.  

 

17. Damian Francis testified that he would pass in front the disputed land about three times a 

week to go to his garden and would observe over the course of 30 years, the  Defendant 

and her family cleaning and maintaining the trees on the disputed land. He gave evidence 

that 2011 was the first time he ever saw the Second Claimant on the disputed land. He 

testified that he has always known the Defendant and her family to be in occupation of 

two lots of land, inclusive of the disputed land.  

 

18. The court considered that to make a determination of this issue, a weighing exercise of 

the evidence had to be done, the occupation of the disputed land being one entirely of 

fact. In the circumstances the court made the following observations on the evidence 

proffered: 

 

i. John Ramoutar’s evidence was crucial as he was familiar with possession of 

Lot 11 before the obtaining of title and after the death of the First Claimant’s 

father in 2002. The court found this witness honest and credible. Mr. 
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Ramoutar’s evidence was not discredited in any material aspect in cross 

examination. 

 

ii. Camla Ragoobar’s evidence was also of substantial weight in the court’s view 

as she has lived as a neighbour of the Defendant for thirty years, that is since 

1982. During this time she was able to see the First Claimant’s father 

cultivating the disputed land on a regular basis. She was present at the 1984 

survey and could confirm that at no time during the survey did the 

Defendant’s father contend that he was the owner of the disputed land. She 

also testified to not witnessing any cultivation by the Defendant on the land 

which she could see clearly and which is located a mere fifty feet away from 

her home. Ms. Ragoobar also witnessed the digging of the separator drain on 

the land by the Second Claimant and his father-in-law. Although this witness 

said that she had a dispute with the Defendant’s father as he pulled down her 

fence in the 1980’s the court nonetheless found the witness to be a credible 

witness whose testimony remained credible despite cross examination. 

 

 

iii. In relation to the evidence of the Defendant, the court did not believe her 

testimony that she and her father planted the lands as the overwhelming 

evidence was to the contrary. The Defendant’s assertion that her father 

purchased both lots is inconsistent with the evidence that he continued to pay 

rent to the First Claimant’s father. 

 

iv. In relation to Dorothy Plentie, her evidence was somewhat unhelpful as she 

could only testify as to what she saw while passing the land two times per 

week. Her evidence was highly unreliable in this regard and was outweighed 

by the evidence of the Claimants and their witnesses. 

 

 



8 | P a g e  

 

v. In relation to Damien Francis, he too lived on a different street and would pass 

three times a week. He did not appear to know the difference between Lot 10 

and the disputed land but testified to seeing the Defendant maintaining the two 

lots of land. At no time did he testify about cultivation of the land by the 

Defendant and her family. Cleaning of adjoining land is not on its own in this 

case a basis for possession. Mr. Francis was therefore also of limited if any 

assistance to the case for the Defendant. 

vi. Chandroutie Ramsaroop-King left Biche at age 22. At the time of making the 

witness statement she was 66 years old. She would have left Biche in or 

around 1971 but claimed she would be in and out of Biche. Thereafter she 

migrated in 1992 and would return between 6 month periods until she became 

a permanent resident of the United States in 1994. Thereafter she returned 

every year. She testified that the First Claimant’s father and the Claimants 

never cultivated on the said land and that all cultivation was done by the 

Defendant’s father and his family and she also assisted. She said that she 

would climb the cocoa trees. In her witness statement, the witness said that 

when she came back in 1996 and every year after, she observed the 

Defendant’s father and his wife and children cultivating fruit trees on the land. 

When it was pointed out to Ms. Ramsaroop-King in cross examination that the 

Defendant’s father in fact died in 1993, Ms. Ramsaroop-King then said that 

she had made a mistake in her witness statement. However, nowhere is it 

given in evidence by any other witness that this witness was an assistant to the 

Defendant’s father or their family. This court was of the view that this witness 

appeared anxious to embellish or exaggerate her evidence resulting in what 

she termed a mistake in relation to the cultivation of the land by the deceased 

after death and her infusion of herself into the process of cultivation in an 

attempt to give more weight to the allegation of cultivation. This must be 

combined with the evidence of opportunity that the witness who has lived 

abroad for all these years may have had to make the observations she has said 

she did. The opportunity is quite limited. In any event, having regard to the 
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age of the witness, if she did have cause to go unto the land to assist when she 

was young it is likely that this was at the time when the land was being rented 

by the Defendant’s father from the Claimant’s father that is prior to 1964, 

during which time the Defendant’s father was entitled as a tenant to cultivate 

the said land. For all these reasons combined, the court did not find this 

witness’ evidence to be reliable in relation to the period of dispute in this case. 

The evidence of the Claimants’ witnesses was preferred in this regard. 

 

 

19. The evidence revealed receipts for rent for two lots of land paid annually from 1956 to 

1963. These rents were paid by the Defendant’s father to the First Claimant’s father. The 

two lots were not identified but the reasonable inference can be drawn that they were land 

occupied by the Defendant’s father and his family which were not yet surveyed. 

Thereafter there are receipts from 1964 and beyond which relate solely to one lot. The 

court interpreted this to mean that from 1964, only one of the two lots were tenanted out. 

In other words, the tenancy of the other had been surrendered. By inference it would 

mean that the tenancy of the lot on which the house of the Defendant stood would have 

been maintained.  

 

20. There also purports to be a receipt dated 29
th

 November 1954 acknowledging receipt of 

monies in the sum of $100.00 for a shed roof house measuring ten feet by sixteen feet on 

two lots of land. This receipt was of no assistance to the court as it was somewhat 

indecipherable and did not purport to be signed by Jagdeo Dass, the First Claimant’s 

father. Neither was the two lots sufficiently identified to lead to a conclusion as to their 

location. In any event this receipt is inconsistent with the order granted by the court in 

1969 and also with the continued payment of rent by the Defendant’s father thereafter. It 

therefore was not a memorandum of charge under the Conveyancing and Law of Property 

Act and the court therefore did not rely on it. 
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21. The court found therefore that although the parents of the Defendant were tenants of lots 

number 10 and 11 until 1964, the tenancy was either terminated, surrendered or 

abandoned. Thereafter the Defendant was a tenant of Lot No. 10 only. There was no 

purchase of the disputed land and neither the Defendant nor her parents were in 

possession of the disputed land. The act of cleaning the land by the Defendant, as the 

evidence reveals, from time to time did not amount to possession. The court found 

therefore that the Defendant was not in possession or occupation of the disputed land. 

 

22. The court having found that there was no possession by the Defendant, there was no 

acquiescence on the part of the Claimants. There was therefore no licence or equitable 

interest created. There could therefore also have been no adverse possession. The 

claimants therefore have the superior right to possession. 

 

Trespass 

 

23. The evidence of trespass appeared to have come from the action of the Defendant when 

she fenced the land on 21
st
 September 2011 which prompted the Claimants to bring this 

action. The Defendant admitted to the fencing and claims that it was an act to keep the 

Claimants away from the disputed land. There appears to be no evidence of trespass by 

the Defendant before the building of the fence.  

24. The unlawful entry upon land, and any entry, no matter how trivial and irrespective of 

whether any damage is caused, will amount to a trespass unless justified: The Common 

Law Series: The Law of Tort. Second Edition. Chapter 10 para 10.2. The construction 

of a fence on land with no justification of lawful claim to the land is a trespass.  

25. Although trespass to land is actionable per se, where an action is brought without specific 

proof of damage to land, the Claimant will only be entitled to nominal damages for the 

trespass.  The court considered the sum of $5,000.00 to be an adequate award of nominal 

damages for trespass to land by the Defendant. 
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26. For these reasons, the court therefore disposed of the Claim in the manner set out at 

paragraph 1 above. 

 

Dated this 28th day of February  2013 

 

Ricky Rahim 

Judge 

 


