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JUDGMENT 

Delivered by R. Narine, J.A 

 

INTRODUCTION 

 

[1]. In October, 2003, the appellant was convicted for the murders of an elderly couple 

which occurred in 1999. On appeal in 2006, the convictions and sentences were 

quashed and a retrial ordered. At the retrial, in May 2011 he was again convicted 

and sentenced. He now appeals the said convictions and sentences and on his own 

volition was self-represented.  

 

 

THE CASE FOR THE PROSECUTION 

 

[2]. It was the case for the prosecution that on a date unknown between July 3, 1999 

and September 17, 1999, the appellant murdered Selwyn Grant, aged 65 and his 

wife Ursula Innis, aged 70, at their home at No. 1 Allen Drive, Syne Village in Penal.  

Innis's decomposing, headless body was found in a bathtub by her grandson, 

Bennedict Innis on September 16, 1999. On the following day, her decapitated 

head was found inside a water tank located outside their house.  Dr. Chandu Lal, 

the pathologist who conducted the post-mortem examination on September 17, 

20 and 21 confirmed that the cause of her death was due to decapitation, which 

was estimated to have occurred between four to six weeks before.   

 

[3]. Grant's body was found in an advanced state of decomposition under a water tank 

outside of the house. His head was covered with a pillowcase and a white cloth 

covered his face, eyes, nose and mouth and was secured around his neck. A strong 

stench emanated from the body.  Dr. Chandu Lal concluded that Grant’s death was 

due to asphyxiation. He conducted a post-mortem examination on the body on 
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September 17 and 20, 1999 and indicated that it was the closure of the nose and 

the mouth, and pressure over the neck, which resulted in the asphyxiation. He 

confirmed that Grant’s death occurred between August 9 and 23, 1999. 

 

[4]. The prosecution called approximately 30 witnesses. Lawrence Callender testified 

that he was Grant’s “drinking partner” and that they would usually have a drink 

together about twice a week.  He last saw Grant and Innis towards the later part 

of July, 1999 and after that, he saw the appellant driving Grant’s car.  He spoke 

with the appellant and asked him about Grant and his wife. The appellant told him 

that they had gone to stay with some relatives in La Romain.  

 

[5]. The postman, Doodnath Ramsook, testified that he would usually deliver mail two 

to three times per week at the deceaseds’ house.  He last saw Innis in the earlier 

part of July, 1999 and Grant at the end of July, 1999.  In August, 1999, he noticed 

that their mail had begun to pile up in their mailbox and that even though he called 

out to them, there was no answer.  

 

[6]. Evidence was also led that the appellant had taken possession of Grant's car and 

had asked one, Errol Caesar to forge a receipt to indicate that he purchased the 

car from Grant. The appellant’s wife, Maria Chandradath testified that sometime 

in the afternoon of August 6, 1999, she was at her mother’s house at Rock Road in 

Penal when the appellant arrived in a light blue Commodore vehicle, registration 

number PAE 9211.  She enquired about the vehicle. The appellant told her that he 

got a place to rent at No. 2 Allen Drive, Syne Place in Penal and that he had 

purchased the vehicle from the landlord for $13,000.00.  He told her that the 

landlord and his wife were an elderly couple and that they had gone to stay with 

some relatives in La Romain. 
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[7]. Maria gave evidence that on August 8, 1999 she gathered her clothes and other 

belongings and accompanied the appellant to No. 2 Allen Drive.  The appellant 

drove her there in the Commodore vehicle.  Upon her arrival, she detected a foul 

stench and after searching for its source, she realised that it emanated from the 

No. 1 Allen Drive, the landlord’s house. She attempted to get rid of the stench by 

using air fresheners but they did not work.  Maria’s mother, Maureen Charles, also 

testified that she saw the appellant driving the vehicle on August 6, 1999 and that 

when she visited No. 2 Allen Drive on August 17,, 1999, there was a foul stench. 

 

[8]. Roger Thompson, also called “Channaman”, gave evidence that during the first 

week in August, 1999 the appellant came to see him at Felix’s bar in a blue 

Commodore vehicle. He told him, and two others, whom he referred to as 

“Baldhead” and “Ponikey”, that he had a task for them.  He took them to Allen 

Drive where they assisted in removing some items from No. 1 to No. 2 Allen Drive.  

Thompson returned to No. 1 Allen Drive with the appellant in the second or third 

week of August and it was then that he discovered the body of a man in a 

wardrobe. After his discovery, the appellant threatened to shoot him. He assisted 

him in concealing the body by placing a water tank over it.  He was ordered by the 

appellant to clean up the blood in the wardrobe but a stain remained.  

  

[9]. Benedict Innis testified that on September 16, 1999, he went to his grandmother’s 

house in order to take her to the clinic. Upon arrival, he observed that the bushes 

were overgrown and that the curtains were blowing through the backdoor.  He 

observed that Grant’s car was parked next door at No. 2 Allen Drive instead of No. 

1 Allen Drive.  He went over to No. 2 Allen Drive and called out and a short, brown 

skinned man of East Indian descent, later identified as the appellant, came out.  

He enquired as to Grant’s whereabouts and the appellant replied that he had left 

about a month ago to visit his relatives in La Romain.  The appellant also told him 

that Grant had sold him the car. Benedict returned to No. 1 Allen Drive and upon 
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entering the opened backdoor, a foul scent emanated and he noticed that the 

place had been ransacked. He observed that the refrigerator, the washing machine 

and some chairs were missing.  He also saw a pile of clothes in the bathtub from 

which two feet projected. He proceeded to the Siparia Criminal Investigation 

Department and made a report to the police.  

 

[10]. Shortly afterwards, on the said day the appellant took Maria to her mother’s house 

at around 5:00p.m. and returned for her around 6:54p.m. On their return to No. 2 

Allen Drive, they met the police there. The appellant spoke with the police officers 

and then told Maria that the landlord was found dead. He told her that if anyone 

asked her if he had gone over to the landlord’s house, she must respond ‘no’. 

 

[11]. That night, the appellant and Maria were escorted to the Siparia Police Station. 

Whilst there, he was interviewed and upon being cautioned and advised of his 

constitutional rights, the appellant replied, “Officer I paid Mr. Grant three 

thousand dollars rent for one year, and I buy the car, the Commodore from Mr. 

Grant for twelve thousand five hundred dollars.  Mr. Grant make out the receipt 

and I sign it.” He told the officers that the furthest that he had gone to the house 

was to the garage. He also said that Mr. Grant had told him that he and his wife 

were going to stay with some relatives in La Romain for six months. He did not see 

them after that day and was surprised when he heard that they were dead. When 

asked by the police if he would sign the interview notes which was recorded during 

the interview, he replied “I ent signing nothing”. 

 

[12]. On September 17, 1999, the appellant and Maria returned to Allen Drive in the 

company of police officers who took into their possession pieces of copper wire, a 

pair of pliers, a knife, some soil samples, plants, furniture and a washing machine, 

amongst other items. These items were later handed over to Inspector Singh, who 

showed them to the appellant, told him that they were taken from his premises 
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and cautioned him. The appellant replied, “Yes the police take them things when 

they searched by me”.  

 

[13]. On September 19, 1999, several items belonging to the deceased couple, which 

were allegedly sold by the appellant, were recovered by the police. These items 

were shown to the appellant and he was cautioned. At around 8:30p.m., Officer 

Phillip conducted an interview with the appellant at the Criminal Investigation 

Department in Siparia. Officer Phillip informed the appellant that he was still a 

suspect in the matter and that he had information that he had taken certain items 

from the deceased couple’s house. Officer Phillip cautioned the appellant and 

informed him of his constitutional rights and privileges to which he replied, “I 

really went to take some things in the people house. Things get out ah hand and I 

end up killing them.” Officer Harry made a written record of this utterance in his 

personal diary and in the Station Diary, which was subsequently verified by Officer 

Phillip. The appellant was again cautioned and informed of his constitutional rights 

to which he replied, “That is all. I have nothing else to say” and “I not giving no 

statement”. 

 

[14]. Upon further investigations, other items belonging to the deceased couple, which 

were taken by the appellant, were discovered. It was also revealed that the 

appellant had signed a form which authorised him to collect Grant’s monthly 

pension. 

 

[15]. On September 21, 1999, Inspector Singh formally charged the appellant for the 

murder of the deceased couple.  
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THE CASE FOR THE APPELLANT 

 

[16]. The appellant did not give evidence. His case was one of denial and fabrication in 

that he alleged that the police officers had fabricated the evidence against him. 

 

 

THE PROCEDURAL HISTORY  

 

[17]. For reasons which will become apparent, we find it important to set out the history 

of the appeal in some detail: 

 

DATE/ PANEL PARTICULARS 

April 20, 2012  

Weeks JA 

- Attorney for the appellant absent 

- Mr. Busby appears for the prosecution 

- Adjourned to May 2012 cause list 

May 10, 2012 

Soo-Hon JA 

- Mr. Keith Scotland appears for the appellant 

- Ms. Honoure Paul appears for the prosecution 

- Appellant to receive physical evaluation  

June 14, 2012 

Weekes JA 

- Ms. Shaikhe (holding for Mr.  Scotland) appears 

for the appellant 

- Ms. Rambhajan appears for the prosecution 

- Report not available  

- Adjourned to September cause list pending the 

evaluation 

November 27, 2012 

Soo-Hon JA 

- A. Watkins appears for the appellant 

- Ms. Honoure Paul appears for the prosecution 

- Adjourned to December 2012 cause list  

- Attorney for the appellant to determine if any 

psychological report was prepared 
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January 31, 2013 

Weekes JA 

- Mr. D. Khan (holding for Mr.  Scotland) appears 

for the appellant 

- Ms. Waterman Latchoo appears for the 

prosecution 

- Psychological report not available 

- Adjourned to March 2013 cause list 

March 12, 2013 

Soo-Hon JA 

- Mr. D. Khan (holding for Mr.  Scotland) appears 

for the appellant 

- Ms. Waterman Latchoo appears for the 

prosecution 

- Court informed that the appellant refused 

evaluation 

- Ms. Waterman Latchoo to send information to 

Mr. Scotland to confirm content 

- Hospital to send letter stating that appellant does 

not want to be evaluated 

- Appellant to file submissions and authorities on 

or before 30/4/13  

- Prosecution to file submissions and authorities 

on or before 31/5/13.  

- Fixed for 13/6/13 

April 25, 2013 

Soo-Hon JA 

- Mr. D. Khan appears for the appellant 

- Ms. Waterman Latchoo appears for the 

prosecution 

- Appellant to file submissions and authorities on 

or before 16/09/13  

-  Prosecution to file submissions and authorities 

on or before 16/10/13.  

- Fixed for 24/10/13 



 
 

Page 9 of 67 
 

October 24, 2013 

Hearing- Weekes JA, 

Soo Hon JA & Narine 

JA 

 

- Mr. Scotland & Mr. D. Khan appear for the 

appellant 

- Ms. Dana Seetahal appears for the Prosecution 

- Court hears from appellant.  

- Order- Adjourned to next available cause list. 

Appellant refuses to undergo physical evaluation 

after being advised by his attorneys and hearing 

comments from the court on this matter 

November 28, 2013  

Weekes JA 

 

- Mr. Scotland appears for the appellant 

- Ms. Seetahal & Ms. Waterman Latchoo appear 

for the prosecution 

- Adjourned to next available cause list 

January 29, 2014  

Soo-Hon JA  

 

- Mr. D. Khan appears for the appellant 

- Ms. Waterman Latchoo & Ms. Seetahal appear 

for the prosecution 

- Appellant to file written submissions on or before 

27/02/14  

- Prosecution to respond on or before 27/03/14.  

- Fixed  for 8/4/14 

April 15, 2014  

Weekes JA 

 

- Mr. D. Khan appears for the appellant 

- Ms. Waterman Latchoo appears for the 

prosecution 

- Court informed that a bundle is being prepared 

to send to Dr. Hutchinson.  

- Adjourned to May/June 2014 cause list 

whichever is sooner 

May 27, 2014  

Weekes JA 

 

- Mr. D. Khan appears for the appellant 

- Ms. Waterman Latchoo appears for the 

prosecution 
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- Mr. Khan indicates that he needs approval from 

Legal Aid to have appellant evaluated by Dr. 

Hutchinson.  

- Adjourned to July 2014 cause list 

July 23,  2014  

Soo Hon JA 

 

- Mr. D. Khan appears for the appellant 

- Ms. Hudlin Cooper appears for the prosecution 

- Counsel for the appellant to complete the 

evaluation process by 31/8/14. 

- Adjourned to next available cause list 

October 29, 2014 

Narine JA 

 

- Mr. R. Rajah appears for the appellant 

- Ms. Waterman Latchoo appears for the 

prosecution 

- Mr. Rajah indicated that Mr. Khan is of the view 

that an evaluation is useful in this matter but the 

appellant is unwilling to be evaluated 

- Counsel wished for another opportunity to have 

the evaluation completed 

- Adjourned to next available cause list 

December 16, 2014  

Moosai JA 

 

      -      Attorney for the appellant absent  

      -      Mr. Busby appears for the prosecution 

      -      Adjourned to the next available cause list.  

      -      Mr. Busby undertakes to inform counsel for the      

             appellant        

February 19, 2015 

Narine JA 

 

- Mr. D. Khan appears for the appellant 

- Mr. Busby appears for the prosecution 

- Mr. Khan expects the report to be available by 

the end of March 2015 

- Appellant to file grounds and submissions on or 

before 30/4/15 
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- Prosecution to file in reply on or before 18/06/15 

- Fixed for 7/7/15 

July 2, 2015  

Cause List in 

Chambers  

Weekes JA,  Soo Hon 

JA & Mohammed JA 

- Mr. D. Khan appears for the appellant 

- Mr. T Ward appears for the prosecution 

- ORDER – Hearing date of 7/7/15 vacated 

- Appellant to file submissions on or before 

31/8/15 

- Prosecution to file on or before 30/9/15 

October 22, 2015  

Hearing 

 Archie CJ, Weekes 

JA & Mohammed JA 

 

- Mr. D. Khan & Mr. R. Rajah  appears for the 

appellant 

- Mr. T. Ward appears for the prosecution 

- Court hears from both attorneys and the 

appellant. 

- Mr. Khan requested adjournment & stated that 

the appellant needed to be properly evaluated/ 

partial report obtained from Professor 

Hutchinson. Requested time to file grounds of 

appeal. 

- Mr. Ward requested sight of current 

report/report to be obtained from Mr. Khan.   Mr. 

Ward given copies of letter sent to court by 

appellant from Weekes JA. 

- Appellant stated that Mr. Khan was not taking 

instructions from him and wished to represent 

himself.  He submitted documents that he sent to 

court. Registry to copy and return to appellant 

Appellant raised concern that Mohammed JA was 

DPP who filed his indictment and was 

uncomfortable with him on the panel. 
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- Court advised appellant to retain attorneys on 

record and to have evaluation done. Appellant 

refused to be evaluated. 

- ORDER – Court requested psychiatric report 

based on papers submitted by appellant. Entire 

file to be sent to Professor Hutchinson with a 

view to determine whether the appellant could 

represent himself at the appeal. Report to be 

submitted on or before 28/12/15. Report to be 

sent to attorneys on both sides upon receipt. Mr. 

Khan and Mr. Rajah to remain on record. Material 

handed up to court by appellant to form part of 

the record of appeal. Adjourned to 28/1/16 for 

report. 

 June 7, 2016        File Note: Matter rescheduled to a date in June     

2016 

June 14, 2016  

Soo- Hon JA,  Narine 

JA & Mohammed JA 

 

- Mr. D. Khan, Mr. Rajah, Ms. Ula Lutchamn appear 

for the appellant 

- Mr. T. Sinanan, Ms. A. Teelucksingh- Ramoutar 

appear for the prosecution 

- Professor Hutchinson present.  

- Appellant’s attorney made a request for the 

appellant to be interviewed now. 

- Respondent indicated that the request was 

administrative and had no power to facilitate 

request.  

- Request granted.  

- ORDER – Adjourned to a date to be fixed pending 

report of Professor Hutchinson. 
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October 18, 2016 

Narine JA 

 

- Mr. R. Rajah appears for the appellant 

- Mr. Sinanan , Ms. A. Teelucksingh-Ramoutar 

appear for the prosecution 

- The appellant to file written submissions on or 

before 16/12/16.  

- Prosecution to file written submissions on or 

before 20/1/17 

- Fixed for 16/2/17 

February 16, 2017  

Soo Hon JA,  Narine 

JA & Mohammed JA 

 

- Mr. D. Khan, R. Rajah appear for the appellant 

- Mr. T. Sinanan, Ms. A. Teelucksingh-Ramoutar 

appear for  the prosecution 

- Court hears from both sides re: medical of 

appellant. 

- ORDER – Court directed the Medical Director of 

POSGH, the Commissioner of Prisons Mr. Sterling 

Stewart and the Commissioner of Police Mr. 

Stephen Williams to ensure that the appellant 

was taken to his medical appointment on 2/3/17 

at the POSGH for his eye examination and 

treatment and also to be taken to a urologist on 

the same date at the said institution for 

treatment of his additional medical complaint.  

- Appellant to file submissions on or before 

31/3/17. 

- Prosecution to reply on or before 30/4/17.  

- FIXED for case management hearing on 16/5/17 

and tentatively for hearing of appeal on 22/6/17 

May 16, 2017  

Soo Hon JA  

- Mr. D. Khan appears for the appellant 

- Mr. T. Sinanan appears for the prosecution 
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- Letter dated 4/4/17 received from Mr. Rajah 

- The Prison Commissioner directed to make 

arrangements for the immediate medical 

attention of the appellant’s eye and urinary 

problems and put transportation in place in 

respect of both appointments.  Copies of the 

relevant medical reports to be sent to the Clerk 

of Appeals and the prosecution 

- Adjourned to next available cause list.  

July 5, 2017  

Soo Hon JA  

 

- Mr. D. Khan appears for the appellant 

- Ms. A. Teelucksingh-Ramoutar appear for the 

prosecution 

- Medical reports to be submitted to the court.  

- The appellant to file written submissions on or 

before 30/9/17. The prosecution to file written 

submissions on or before 30/9/17. 

- Fixed for 2/11/17 

November 21, 2017  

Hearing  

Soo-Hon JA, Narine 

JA & Mohammed JA 

 

- Mr. D. Khan, Ms. U. Nathai-Lutchman appear for 

the appellant 

- Mr. T. Sinanan , Ms. A Teelucksingh Ramoutar 

appear for the prosecution 

- Mr. Khan to obtain further instructions.  

- Mr. Khan to obtain complete instructions.  

- Adjourned to next available cause list when 

counsel for the appellant informs the court that 

they have complete instructions. 

February 7, 2018   

Moosai JA  

 

- Mr. D. Khan appears for the appellant 

- Mr. Busby appears for the prosecution 
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- Court informed that the appellant has not signed 

off on the Notice of Appeal.  

- Adjourned to the next available cause list. 

March 21, 2018  

Narine JA 

 

- Mr. D. Khan & Ms. U. Nathai-Lutchman appear 

for the appellant 

- Ms. M. Joseph appears for the prosecution 

- Appellant to file and serve written submissions 

on or before 31/5/18. 

- Prosecution to file and serve written submissions 

on or before 30/6/18.  

- Fixed for 10/7/18 

July 10, 2018   

Hearing  

 Soo Hon JA, Narine 

JA &  Jones JA (for 

Mohammed JA) 

 

- Mr. D Khan & Ms. U. Nathai-Lutchman appear for 

the appellant 

- Mr. T. Sinanan & Ms. A. Teelucksingh-Ramoutar 

appear for the prosecution 

- Mohammed JA unwell.  

- Reference made to letter of Mr. Khan and State. 

- Mr. Khan stated that appellant was seeking 

private counsel.  

- Mr. Khan and Ms. U. Nathai-Lutchman sought 

leave to withdraw from matter. 

- ORDER – Adjourned to next cause list - October 

2018.  

- Mr. Khan and Ms. U. Nathai-Lutchman granted 

leave to withdraw as counsel for appellant. 

Appellant to get private counsel in this matter.  

Mr. Khan indicated that he will hand over all 

documents to new attorney. 
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October 11, 2018  

Mohammed JA 

 

- Appellant appears in person unrepresented 

- Mr. Sinanan appears for the prosecution 

- Appellant willing to proceed and to represent 

himself.  

- Prosecution to file submissions and grounds on or 

before 17/12/18.  

- FIXED  for 15/1/19 and 17/1/19 

- Registry to draft letter to prison ensuring that all 

efforts are made with respect to the appellant’s 

hospital appointments being kept to ensure that 

all procedures (medical) are done whereby the 

appellant can attend his fixed date/hearing in 

court. 

January 15, 2019 

Soo-Hon JA, Narine 

JA & Mohammed JA 

 

- Appellant appears in person unrepresented 

- Mr. T. Sinanan & Ms. A. Teelucksingh-Ramoutar 

appear for the prosecution 

- Appellant insists on not having an attorney to 

represent him  

- Appellant understands that Court of Appeal is 

concerned about issues of law which require 

assistance of an attorney  

- Appellant wishes to proceed without an attorney 

even though he understands this 

- Appellant refuses to be mentally examined 

- Court gives brief chronology of the matter 

- Appellant handed to the court further 

submissions and indicates that this will be his 

final submissions 
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- Appellant gives oral submissions then indicates 

to the court that he has issue with Mohammed JA 

sitting on the panel as he was the DPP at the time 

who ordered the appellant to be charged 

- Mr. Sinanan complains of additional documents 

to come from the appellant. Appellant request 

statement of receipt of documents handed to the 

court at that time. Court returns documents to 

the appellant to be filed in usual manner 

- Order: Appeal aborted. Mohammed JA recused. 

New panel to be constituted. Adjourned to a date 

to be fixed. The Registrar write to the 

Commissioner of Prisons for appellant to be 

taken for immediate medical attention for his 

urinary condition 

 

February 12, 2019 

Appeal Heard  

Soo-Hon JA, Narine 

JA & Smith JA 

- Appellant was self-represented 

- Mr. T. Sinanan & Ms. A. Teelucksingh-Ramoutar 

appear for the prosecution 

- Appellant insists on not having an attorney to 

represent him   

- Appellant wishes to represent himself 

- The grounds of appeal obtained from the 

appellant’s submissions and various letters 

submitted were compiled and read to the 

appellant 

- Appellant indicated that he understood and 

accepted them to be his grounds of appeal and 

submissions 
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- Mr. Sinanan requires time to respond. 

- Prosecution to file submissions on or before the  

February 19, 2019 

- Matter adjourned to  February 26, 2019 

 

February 26, 2019 

Appeal Heard  

Soo-Hon JA, Narine 

JA & Smith JA 

- Appellant was self-represented 

- Mr. T. Sinanan & Ms. A. Teelucksingh-Ramoutar 

appear for the prosecution 

- Appellant indicated that he received and read the 

prosecution’s submissions  

- Prosecution’s submissions were read by the court 

to the appellant who indicated that he 

understood them 

- Appellant passes 1 copy of submissions in reply 

to prosecution. Court hears from appellant 

- Decision reserved for a date to be fixed 

- Prosecution to file submission in reply if 

necessary by March 8, 2019 

 

 

 

MENTAL & PHYSICAL HEALTH OF THE APPELLANT AT THE TIME OF THE APPEAL 

 

[18]. The court was concerned with the appellant’s state of mind during the appeal in 

light of several factors, including: 

(i). He fired his legal aid counsel and sought to obtain his own “private 

counsel”;  

(ii). He presented his own grounds of appeal;  
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(iii). He persistently complained of an alleged conspiracy against him. He 

believed that injustice was meted out to him and that there was improper 

conduct on the part of his previous counsel, both at trial and at this appeal.  

He also accused the prison authorities of intentionally denying and 

delaying his access to medical care for both his eye and urinary illnesses.   

 

[19]. In a psychiatric report obtained on behalf of the appellant dated March 4, 2015, 

Dr. Hutchinson, a psychiatrist, was of the opinion that the appellant had become 

obsessed with his allegations of mistrial and injustice which he thought had been 

meted out to him.  He was not cognitively impaired but might have had a 

personality disorder which was difficult to assess given his long period of 

incarceration and the lack of information about his life prior to incarceration.  He 

was however fit to make decisions concerning his appeal and to give a rational 

account of his arguments.  He was found to have had a good understanding of the 

issues relating to his case and Dr. Hutchinson was of the opinion that the merits 

of his arguments might require an assessment. Dr. Hutchinson also found that 

there was an “element of desperation” as the appellant insisted on his innocence. 

 

[20]. On October 22, 2015, the appellant indicated before the Honourable Chief Justice 

Archie and Justices of Appeal Weekes and Mohammed that he wished to 

represent himself in the appeal.  Pursuant to this, a psychiatric evaluation of the 

appellant was ordered by the court to determine amongst other issues, whether 

he was fit to conduct his own appeal. 

 

[21]. In a psychiatric report dated July 25, 2016, Dr. Hutchinson expressed the opinion 

that it was impossible to form an impression of the appellant’s mental state but 

indicated however, that the appellant’s allegations of conspiracy against him 

revealed a sense of paranoia which might be “masking an underlying paranoid 

psychotic illness or at worse a paranoid personality disorder.”  He was of the 
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opinion that it would be useful to conduct a psychiatric evaluation mandated to 

clarify the presence or absence of these conditions. The appellant however 

categorically refused on several occasions to be subjected to this or any evaluation 

on the whole.   

 

[22]. Attorneys-at-law representing the appellant at the appeal also had concerns 

pertaining to his state of mind.   Instructing attorney, Mr. Ravi Rajah, by letter 

dated November 21, 2016 to the Commissioner of Prisons, complained that the 

appellant was suffering from cataracts which prevented him from seeing properly. 

He also complained of a urinary illness.  Acting on instructions from the appellant, 

Mr. Rajah indicated that the appellant had not been taken to his previously 

scheduled appointments and follow up visits in relation to these ailments, and that 

no reason was given to him.    

 

[23]. By letter of even date, Mr. Rajah wrote to the Registrar indicating his concern that 

the appellant’s eye condition might allow him to claim that, (i) he was unable to 

read prepared documents, (ii) he was unable to properly instruct his attorney in 

relation to the drafting and filing of his grounds of appeal, and (iii) he was unable 

to properly read the instructions which he signed. Mr. Rajah also indicated that 

arising from the concern that the appellant had claimed improper conduct by 

previous attorneys, both at the trial and at the appeal, an order was sought to 

have the appellant taken for medical treatment.   

 

[24]. A follow up letter by Mr. Rajah dated January 16, 2017 indicated that the appellant 

had not received any medical treatment and Mr. Rajah requested the court’s 

intervention. 

 

[25]. Accordingly, on February 16, 2017 the court gave directions to the Commissioner 

of Prisons to ensure that the appellant was taken to his previously scheduled 
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medical appointment for an eye examination and treatment and also to obtain 

medical care for his other illnesses at the Port of Spain General Hospital. The 

appellant was subsequently taken for an eye examination and treatment but the 

equipment at the hospital was not functioning.  The appellant claimed that the 

equipment was in fact working but that the Prisons Authority willfully delayed his 

appointments in order to worsen his deteriorating eyesight.  

 

[26]. We note that on July 10, 2018, Mr. Daniel Khan and Ms. Ula Nathai-Lutchman, 

attorneys-at-law, sought and obtained leave to withdraw from the matter given 

the appellant’s desire to obtain “private counsel”.  On October 11, 2018 the 

matter came up on a cause list hearing before Mohammed JA, and the appellant 

indicated that he was willing to proceed with the matter and that he wanted to 

represent himself. The matter was then fixed for trial on January 15 and 17, 2019.  

 

[27]. On January 15, 2019, the appellant appeared unrepresented before Justices of 

Appeal Yorke-Soo Hon, Narine and Mohammed. He indicated that he wanted to 

proceed with the matter without legal representation. The court expressed its 

concerns on several occasions that there may arise issues of law which would 

require the assistance of an attorney-at-law. They repeated to him that he may 

choose to represent himself, but he had a right to legal representation and, that 

seeking such representation would be in his best interest.1 The appellant replied 

that he understood the court’s concerns but he wanted to proceed to represent 

himself because: 

(i). he was anxious to get his appeal off the ground because too much time 

had passed and his attorneys did not file his grounds of appeal;2   

                                                           
1 Transcript of Appeal dated January 15, 2019 at page 2 lines 32-36; page 7 lines 43-50 to page 8 
lines 1-9; page 9 lines 14-50 to page 10 lines 1-27; page 11 lines 26-38; page 12 lines 12-38; page 
25 line 50 to page 26 line 3. 
2 Transcript of Appeal dated January 15, 2019 at Page 2 lines 19-31. 
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(ii). even if he had fallen short by not knowing the law that the court and 

prosecutors could assist him;3 and  

(iii). he was of the view that no attorney would want to take his matter and 

decided to take on the responsibility;4 

 

[28]. The prosecutor also urged the appellant to reconsider his position for 

representation.5   

 

[29]. The court indicated that it could not advocate the appellant’s case6. He was 

advised to obtain an attorney-at-law through the Legal Aid and Advisory Authority 

but decided that that would result in more delay,7 should he go down that route 

he requested the court to direct the lawyers in the conduct of his appeal. The court 

was unable to give such an undertaking and the appellant decided to represent 

himself.8 Mohammed JA also acceded to the appellant’s request for him to recuse 

himself. 

 

[30]. On February 12, 2019, before a new panel comprising Justices of Appeal Yorke- 

Soo Hon, Narine and Smith, the court enquired from the appellant whether he still 

wanted to proceed unrepresented in the matter and he answered in the 

affirmative9. The court proceeded to hear the appeal in accordance with the 

guidance set out in the case of Jahree v The State10.    

 

[31]. In Jahree, the Judicial Committee of the Privy Council held that where an appellant 

is unrepresented as a result of his own doing, this does not breach his 

                                                           
3Transcript of Appeal dated January 15, 2019 at Page 2 line 37-42. 
4Transcript of Appeal dated January 15, 2019 at Page 8 lines 14-19. 
5 Transcript of Appeal dated January 15, 2019 at page 25, lines 45-47. 
6 Transcript of Appeal dated January 15, 2019 at Page 2 lines 46-47. 
7 Transcript of Appeal dated January 15, 2019 at page 25, line 50; page 51 lines 1-27. 
8Transcript of Appeal dated January 15, 2019 at page 26, lines 28-40. 
9 Transcript of Appeal dated February 12, 1999 at page 4, lines 27 -32. 
10 [2005] UKPC 7 (per curiam). 
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constitutional right to legal representation.  The court may proceed to hear the 

matter despite the absence of legal representation.  However, it would be 

incumbent upon the court faced with an unrepresented litigant charged with a 

serious offence to conduct a proper inquiry about the reason for being without 

represented. If the court was minded to proceed, it must ensure that the litigant 

had read the case papers, and if he had not, he must be allowed sufficient time to 

do so.  Additionally, care should be taken to ensure that such steps are properly 

noted in some official form.   

 

 

THE APPEAL 

 

[32]. The appellant was represented by counsel for several years while this appeal was 

pending.  However, by choice, he was unrepresented for the entire duration of 

the hearing of the appeal itself. He filed several documents, including letters 

containing what appeared to be his submissions.  These were mainly prepared in 

his own handwriting.   The contents of the various documents have been 

considered extensively in this appeal in an effort to ascertain precisely what the 

nature of the grounds of appeal. We understood that the appellant was  

concerned with the following matters: 

(i). Tampered post-mortem certificate of Selwyn Grant; 

(ii). Post-mortem certificate of Ursilla Innis; 

(iii). Cause of death unproven; 

(iv). Perverting the course of justice; 

(v). Defective Indictment; 

(vi). The police photographer; 

(vii). The alleged oral statement; 

(viii). Incompetent attorneys-at-law; 

(ix). Fabricated site report regarding the wardrobe at the appellant’s home; 



 
 

Page 24 of 67 
 

(x). Conflicting times of death; 

(xi). Misleading the court regarding crime scene exhibits; and  

(xii). Unfair trial - procedural unfairness   

 

[33]. In keeping with the principles enunciated in the case of Jahree11, these grounds of 

appeal were carefully read to the appellant at the hearing of the appeal on 

February 12, 2019.  The court enquired whether he understood them and he 

responded in the affirmative and acknowledged that they were correct.  He 

unequivocally accepted them as “his” grounds of appeal. The court also enquired 

whether there were any other grounds of appeal or any further submissions which 

he wished to put forward and opportunities were given to him to do so. Care was 

taken to ensure that the appellant was able, through his written correspondences 

and letters to the court and by his oral arguments, to canvass fully all the issues 

which he thought properly arose on the appeal. The following submissions set out 

in grounds 1-12 were discerned from his correspondence and submissions filed 

and were compiled and read to him.  He acknowledged that they represented the 

correct grounds upon which the appeal was being pursued.  With respect to the 

respondent’s submissions, the appellant indicated that he had them in his 

possession and that he had read and understood them.  Nevertheless, the 

respondent’s submissions were also read to him in open court in order to ensure 

that he in fact understood them. 

 

[34]. We pause to note that this appeal is concerned with the appellant’s retrial. He has 

however raised several issues in relation to the proceedings at the preliminary 

enquiry and at his first trial, which was the subject of an appeal upon which the 

retrial was ordered.  

 

 

                                                           
11 Ibid. 
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Ground 1: Tampered post-mortem certificate of Selwyn Grant  

 

SUBMISSIONS MADE BY THE APPELLANT12 

 

[35]. The appellant complained that the lead investigator, Inspector Singh, received the 

original post-mortem certificate in respect of Grant from the Forensic Science 

Centre on September 20, 1999.  On that day, Inspector Singh signed the post-

mortem certificate which was also countersigned by the Pathologist Dr. Chandu 

Lal.  He submitted that the meaning of “countersign” was to sign in addition to 

another, in order to confirm that a document was genuine and properly 

authorized.  

 

[36]. The appellant further submitted that additional findings were recorded on the 

post-mortem certificate on September 21, 1999 and that it was signed and dated 

by Inspector Singh. He stated that if it were true that Dr. Chandu Lal did a further 

autopsy on September 21, 1999 where he took specimens (copper wire) from the 

deceased’s body and handed it over to Inspector Singh, then, “by law and 

procedure”, both Dr. Chandu Lal and Inspector Singh were expected to affix the 

date and their signatures next to their new findings on the document for its 

confirmation and authorization. He complained that Dr. Chandu Lal’s signature 

and date were not recorded next to the additional findings on September 21, 

1999. 

 

[37]. He also contended that no further post-mortem examination was conducted on 

September 21, 1999.  Therefore, any signature or any additional findings would 

be false.  He indicated that when Inspector Singh placed his signature and date 

                                                           
12 Letters and documents dated: 11/11/11(A); 07/9/12; 19/8/13 and contained in documents of 

27/8/13; 8/1/14; 7/2/14; 17/11/14; 17/04/15 and contained in documents of 26/10/15; 25/9/15; 
Draft Grounds of Appeal (undated); 23/04/18; 17/10/18; 26/10/18 and 05/1/19 contained in 
documents of 09/01/19. 
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(September 21, 1999) on the original certificate, he knowingly altered it and 

accordingly, it became false.  He further submitted that Inspector Singh knowingly 

tampered with the evidence of Dr. Chandu Lal’s findings on September 20, 1999. 

Consequently, the post-mortem certificate became invalid and could not be used 

for the intended purpose, which was to charge him for murder. Therefore, he was 

unlawfully charged. 

 

[38]. It was further submitted that the post-mortem certificate which was dated 

September 20, 1999, indicated that Dr. Chandu Lal conducted the post-mortem 

examination of Grant on September 17 and 20, 1999. He referred to the notes of 

evidence taken from the first trial in which Inspector Singh testified as follows: 

“On completion, I placed a masking tape around the copper colored 

wire taken from the body of Selwyn Grant and placed my markings 

RS 20.9.99-1”. 13 

 

[39]. He submitted that the entry made on September 21, 1999 was false and that the 

post-mortem certificate was rendered unreliable and ought not to have been 

admitted into evidence.  The trial judge ought to have rejected it and if there was 

no post-mortem certificate, then there was no proof of the cause of death and 

therefore, he ought not to have been convicted. He also submitted that the 

evidence of both Inspector Singh and Dr. Chandu Lal were also invalid because of 

other issues which arose concerning the said certificate which included 

(i)tampering with witness evidence; (ii) the making and signing of false evidence; 

(iii) police corruption; and (iv) credibility. 

 

[40]. He argued that under the Constitution, the prosecution had a responsibility to 

bring to the attention of the Court of Appeal Inspector Singh’s tampering and 

falsifying of the post-mortem certificate.  In support of this contention he referred 

                                                           
13 Notes of Evidence of First Trial October 13, 2003 at page 100. 
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to an article from the Trinidad and Tobago Newsday newspaper dated August 30, 

2013 titled “Jamaican woman jailed for tampering with passport”.14  

 

[41]. The appellant argued that both the Attorney General, Mr. Faris Al-Rawi, and the 

Minister of National Security, Mr. Stewart Young, ought to be summoned to court 

based on a letter Mr. Al-Rawi sent to him dated April 15, 2016, and Mr. Young’s 

visit to the prison where Mr. Young admitted that the entry on the post-mortem 

was false. He argued that Mr. Young must concede and admit liability that the 

prosecution did not make out a charge of murder of the male deceased against 

him. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[42]. Mr. Sinanan submitted that there was no evidence to substantiate the appellant’s 

assertions. 

 

LAW, ANALYSIS AND REASONING 

 

[43]. We are unable to accept the appellant’s submissions under this ground. This Court 

is being asked to find, without any evidence or the benefit of any forensic analysis, 

that Grant’s post-mortem certificate had been falsified by Inspector Singh. The 

appellant has not put forward any material for us to ascertain the truth of any of 

the matters alleged and accordingly, this ground of appeal is without merit.  

 

 

                                                           
14 In that article, the accused pleaded guilty to tampering with her passport in which a date was 
changed at page 4 of the document. The accused was sentenced to 9 months imprisonment. 
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Ground 2: The failure of the two police officers to witness the post-mortem 

examination on September 21, 1999 in relation to Ursilla Innis rendered the 

procedure unlawful and the post-mortem certificate illegal 

 

SUBMISSIONS MADE BY THE APPELLANT15 

 

[44]. The appellant submitted that in relation to the post-mortem certificate of Ursilla 

Innis, Dr. Chandu Lal recorded that both Inspector Singh and Corporal Prince were 

the two police officers who witnessed the post-mortem examination which took 

place on September 17 and 20, 1999 at the Forensic Science Centre.  He 

highlighted that Dr. Chandu-Lal recorded on that post-mortem certificate that he 

had conducted a post-mortem examinations on Innis on September 17, 20 and 21, 

1999 at the Forensic Science Centre. He submitted that the failure of the two 

police officers to witness the further post-mortem examination conducted by Dr. 

Chandu Lal on September 21, 1999 rendered the procedure unlawful and the post-

mortem certificate illegal.  The fact that these two police officers did not attest to 

anything happening on September 21, 1999 might suggest that no further post-

mortem examination in fact took place on that day. Thus, having not followed the 

proper procedure, the post-mortem certificate was null and void and accordingly 

there was no evidence to charge him with the murder of Innis. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[45]. In response, Mr. Sinanan contended that there was no legal requirement for the 

presence of police officers during the conduct of post-mortem examinations. The 

only requirement in law is that the post-mortem examination must be performed 

by a qualified pathologist.   

 

                                                           
15 Letter dated: 7/9/12. 
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LAW, ANALYSIS AND REASONING  

 

[46]. Under section 6 of the Coroners Act Chapter 6:04, a post-mortem examination 

must be conducted by a pathologist. There is no legal requirement for police 

officers to be present when such examinations are being conducted.  This suggests 

that even if Inspector Singh and Corporal Prince were absent when the post-

mortem examination was being conducted on September 21, 1999, their absence 

did not invalidate the post-mortem examination or the post-mortem certificate. 

The appellant’s assertion that no post-mortem examination was conducted 

merely because Inspector Singh and Corporal Prince did not attest to or sign 

anything which occurred on that specified date, is highly speculative.   

 

We therefore find no merit in this ground of appeal.   

 

 

Ground 3: Causes of death unproven 

 

SUBMISSIONS MADE BY THE APPELLANT16 

 

[47]. The appellant submitted that the causes of death of the deceased couple were 

necessary pre-requisites before the police and the Director of Public Prosecutions 

could proffer an indictment for murder. He relied on the decision in 

Mohamed Zaman v The State17, which emphasised that the cause of death must 

be proved because it was an essential ingredient to a charge of murder and must 

be proved.  He also cited an article written by Jensen La Vende in the Trinidad and 

                                                           
16 Letters and documents dated: 11/11/11(A); 7/9/12; 1/10/13; 16/7/13 contained in documents 
of 27/8/13; 19/8/13 contained in documents of 27/8/13; 8/1/14; 7/2/14; 17/11/14; 11/02/15 
contained in documents of 26/10/15; 17/04/15 contained in documents of 26/10/15; 25/9/15; 
26/10/15; Draft Grounds of Appeal (undated); 17/10/18; 05/1/19 contained in documents of 
9/1/19; 17/4/18 contained in 9/1/19. 
17 (1973) 20 WIR 238. 
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Tobago Guardian Newspaper on December 13 2016, entitled, “Shannon’s autopsy 

report completed. Smothered with a towel” which stated that:      

“Now that a cause of death has been determined, police can and have 

sought advice on whether to charge a suspect in police custody for 

the death. Without the cause of death, a charge could not have been 

proffered against anyone, since only the cause of death can 

determine whether it was a natural or unnatural death.” 

 

[48]. The appellant submitted that in this case, the bodies were found and the causes 

of death were identified by the pathologist. Therefore, according to law, in this 

case it would be wrong to use any alleged confession or direct evidence as a cause 

of death. He argued that as a result of the tampering of Grant’s post-mortem 

certificate by Inspector Singh, that certificate was invalid and could not be used to 

show the cause of death of that deceased.   

 

[49]. Moreover, the post-mortem certificates, which would have shown the causes of 

death of each of the deceased were not tendered into evidence at either the 

preliminary enquiry, the first trial or at the retrial. Therefore, no evidence of the 

causes of death was led by the prosecution to prove to the jury that the charges 

against him were lawful. Accordingly, the entire proceedings were unlawfully 

conducted. He argued that he should be freed and compensated in the sum of 

“ten hundred million dollars”. 

 

[50]. The appellant further contended that at the time he was charged for the murders 

on September 21, 1999, Inspector Singh had in his possession the two post-

mortem certificates and not the two post-mortem examination reports dated 

November 2, 1999 and December 7, 1999. Neither the certificates nor the post-

mortem examination reports were tendered into evidence in the courts. 

Accordingly, there was no evidence as to the cause of death to prove the charges.  
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[51]. The appellant further contended that the photograph taken of Innis’ body prior to 

its removal from the crime scene demonstrated that the decomposed, partly 

skeletonized head was attached to the body. He argued that the police 

photographer, WPC Claire David, did not give evidence at the preliminary enquiry 

that she observed a headless corpse nor did she produce a photograph of this 

headless corpse. The Certificate of Analysis dated February 25, 2000 indicated that 

no blood was found on the crime scene or the knife which was taken by the police. 

No fingerprints of the appellant were found at the crime scene nor at the home of 

the deceased couple. The appellant submitted that the prosecution had this 

information along with the crime scene photograph of the knife in their possession 

and chose not to disclose it at the preliminary enquiry and at the first trial. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[52]. In response, Mr. Sinanan contended that the case of Zaman18 as relied upon by 

the appellant, was inapplicable to the instant appeal.  In Zaman, at the preliminary 

enquiry, there was no medical evidence of the cause of death in order to commit 

for murder because the pathologist’s certificate was inadmissible in evidence 

under section 113(2) of the Criminal Law (Procedure) Ordinance (Guyana).  

However, in the instant appeal, the pathologist, Dr. Chandu Lal was available and 

had testified at the preliminary enquiry held on March 17, 2000.  Accordingly, 

there was no requirement at that stage to tender the post-mortem reports. At the 

first trial when Dr. Chandu Lal was unavailable to give evidence, the prosecution 

filed a notice of fresh evidence of Inspector Singh on October 13, 2003 and 

annexed the post-mortem reports. Mr. Sinanan submitted that the post-mortem 

reports were legally admissible pursuant to section 19 of the Evidence Act 

Chapter 7:02. 

 

                                                           
18 Ibid. 
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SUBMISSIONS MADE BY THE APPELLANT IN REPLY19 

 

[53]. In reply, the appellant submitted that the case of Zaman was applicable to the 

instant case.  He indicated that at his first trial, the prosecution had cited Zaman 

in order to tender into evidence the two post-mortem examination reports to 

show the cause of death of the deceased couple. He stated that the trial judge 

refused to allow the reports to be tendered.  The appellant accused the 

respondent of attempting to mislead the court by stating that the reports were 

tendered at the first trial. 

 

[54]. The appellant indicated that after the trial judge refused to allow the reports into 

evidence, the prosecution then successfully tendered the alleged oral statement 

in evidence in support of the cause of death.  

 

[55]. The appellant repeated that the prosecution was in a position to tender the post-

mortem certificates and reports at the preliminary enquiry to make out a prima 

facie case of murder pursuant to sections 14 and 19 of the Evidence Act. Inspector 

Singh had signed and received the said documents in 1999, before the preliminary 

enquiry had been completed but because he tampered with same, the document 

became invalid and for that reason it was concealed.  

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION IN REPLY 

 

[56]. Mr. Sinanan responded that the appellant misunderstood and/or misquoted the 

meaning of the respondent’s submissions in that, it was never submitted at the 

first trial that the post-mortem reports were tendered into evidence.  Rather it 

was submitted that they were legally admissible pursuant to section 19 of the 

Evidence Act.   

                                                           
19 Letter dated: 24/2/19. 
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LAW, ANALYSIS AND REASONING 

 

[57]. In the case of Zaman20, the appellant was charged with the offence of murder but 

was convicted for manslaughter because there was no medical evidence before 

the magistrate at the preliminary enquiry as to the cause of death of the deceased 

person since, according to the law at the time, the pathologist's certificate was 

inadmissible evidence.  The appellant appealed to the Court of Appeal on the basis 

that upon the evidence disclosed in the depositions, the Director of Public 

Prosecutions could not properly indict for murder, with the result that the 

indictment and the ensuing conviction were bad in law.  It was held that in view 

of the provisions of section 113 (2) of the Criminal Law (Procedure) Ordinance, 

Cap. 11 of Guyana, and having regard to the fact that as the law then was, the 

pathologist's certificate was inadmissible, the indictment was bad, and so was the 

conviction for manslaughter.  We note however, that the pathologist's certificate 

as to the cause of death has since become admissible in evidence by virtue of the 

Law Revision Act 1972 (No 11) of Guyana.   

 

[58]. We therefore agree with Mr. Sinanan’s submission that the decision in Zaman is 

distinguishable from this case. In this case, unlike in Zaman, the pathologist Dr. 

Chandu Lal testified at the preliminary enquiry and accordingly there was evidence 

before the magistrate as to the cause of death of the deceased couple.  

 

[59]. Under the Evidence Act, the pathologist’s certificate or report is admissible as 

evidence of cause of death in order to lawfully charge an accused for the offence 

of murder.  Section 19(2) provides that: 

“19 (2) In any criminal proceeding any document purporting to be a 

certificate or report under the hand of a Government expert on any 

matter or thing which has been submitted to him for examination, 

analysis or report is admissible as evidence of the facts stated in it 

                                                           
20 Zaman (n.17). 
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without proof of the signature or appointment of the Government 

expert, unless the Court, acting ex proprio motu or at the request of 

a party to the proceeding requires the expert to be called as a 

witness. The Court is not bound to require the attendance of the 

expert as a witness if the Court is of opinion that the request for such 

attendance is made for the purpose of vexation, delay or defeating 

the ends of justice.” 

 

[60]. According to section 19(4) of the Evidence Act a “Government expert” includes a 

public officer, such as a pathologist. 

 

[61]. We are therefore satisfied that the post-mortem certificates and reports 

constituted admissible evidence to establish the cause of death of the deceased 

couple, pursuant to section 19 of the Evidence Act. Dr. Chandu Lal provided direct 

evidence as to the causes of death of the deceased couple at the preliminary 

enquiry21 and accordingly, there was no requirement at that stage to tender the 

post-mortem certificates or reports.  

 

[62]. Due to the unavailability of Dr. Chandu Lal at the first trial, the prosecution sort to 

tender the post-mortem reports but were unsuccessful. The judge refused to 

admit the said reports and ruled as follows “[i] cannot admit the post-mortem 

reports for there is no proof of why the [maker]  of the report cannot be brought 

for cross-examination, nor does the Court find that the application to cross-

examine is vexatious, made for purpose of delay or to defeat the ends of justice.”22 

The prosecution thereafter made an application to have Dr. Chandu Lal’s 

deposition read into evidence. That application was also refused because the 

prosecution was unable to prove that Dr. Chandu Lal was still out of the 

jurisdiction at that time23. Defence counsel subsequently made a submission of no 

                                                           
21 Preliminary Enquiry held on March 17, 2000. 
22 Notes of Evidence of the first trial at page 103. 
23 Notes of Evidence of the first trial at pages 121-122. 
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case to answer on the basis that the prosecution was unable to prove the causes 

of death of the deceased couple. The trial judge overruled this submission and 

stated that there was, “Direct evidence of admission and compelling 

circumstantial evidence of homicide.”24   

 

[63]. However, the post-mortem reports were successfully tendered into evidence at 

the retrial on April 13, 2011 as “RS-3” and “RS-4”25. In the experience of the court, 

this post-mortem report is usually more detailed than the post-mortem 

certificate. Accordingly, there was no need for the post-mortem certificates to be 

admitted into evidence. In our view, this omission does not amount to an 

irregularity capable of resulting in any unfairness to the appellant. In any event, 

having regard to the evidence concerning the condition in which the bodies were 

discovered, the causes of death of the deceased couple are easily discernible. 

Innis’ body was decapitated and her head was discovered in a water tank. Dr. 

Chandu Lal concluded that Innis was decapitated while she was still alive. Grant’s 

body was found with a cloth tied over his face, eyes, nose and mouth, which was 

also wrapped around his neck and knotted. His cause of death was found to be 

asphyxiation. 

 

[64]. In addition, we find that the explanation provided by the appellant, that the post-

mortem certificates were concealed because Inspector Singh tampered with 

them, is highly speculative and unsupported by any evidence.      

  

This ground of appeal therefore fails.   

 

 

 

                                                           
24 Notes of Evidence of the first trial at page 123. 
25 Notes of Evidence of the retrial, April 13, 2011 at page 20. 
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Ground 4: Perverting the course of justice 

 

SUBMISSIONS MADE BY THE APPELLANT 

 

[65]. The appellant submitted that, his defence counsel, prosecuting counsel and the 

trial judge at the retrial, knowingly withheld from the jury the fact that Inspector 

Singh tampered with the post-mortem certificate of Selwyn Grant. Consequently, 

their actions amounted to perjury and perverting the course of justice.26  The 

appellant also complained that his attorneys, Mr. Chatoor and Ms. Girwar, failed 

to follow his instructions to make a submission of no case to answer based on the 

falsified post-mortem certificate.   

 

[66]. He submitted that the then Director of Public Prosecutions, Mr. Mark Mohammed 

(the DPP), and the judge in the retrial trial, Moosai J. acted corruptly regarding the 

tampered post-mortem certificate. He submitted that the then DPP had 

knowledge that Inspector Singh had made a false entry pertaining to the date of 

September 21, 1999 on the post-mortem certificate of  Grant, and had signed 

same.27 

 

[67]. The appellant argued that the Honourable Chief Justice Ivor Archie, by withholding 

from the then President, the Honourable Anthony Carmona, the information 

regarding the former DPP and the second trial judge, the Chief Justice had 

“compromised the appointment of both judges to the Court of Appeal.” 28 

 

                                                           
26 Letters and documents dated: 11/02/15 contained in documents of 26/10/15; 17/04/15 

contained in documents of 26/10/15; 11/02/15 contained in document of 22/05/15. 
27 Letters and documents dated: 19/8/13 contained in documents of 27/8/13; 11/02/15 

contained in documents of 22/05/15; 17/04/15 contained in documents of 26/10/15 and 
Grounds of Appeal and Skeleton Arguments 23/04/1827/8/13; 11/02/15; 22/05/15 
28 Letters and documents dated: 11/02/15 contained in documents of 26/10/15; 11/02/15 
contained in documents of 22/05/15 and 17/04/15 contained in documents of 26/10/15. 
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[68]. He also argued that the Commissioner of Prisons engaged in delay tactics by not 

allowing him to be taken for his eye examination appointments although similar 

arrangements were readily made for other prisoners. He alleged that this 

amounted to “torture and suffering and it was a willful attempt to blind him so 

that he could not see to prepare his own grounds of appeal”.  

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[69]. Mr. Sinanan submitted that there is no positive evidence that the post-mortem 

reports were falsified and that there was no legal basis upon which the attorneys 

representing the appellant at the trial could have mounted a no case submission.  

This failure to make a no case submission was not based on any sinister or 

perverted act on the part of the appellant’s attorney.  

 

[70]. Further, there is no evidence to support the allegations of corruption and collusion 

against the former DPP, the judge in the second trial, the Chief Justice, and the 

Commissioner of Prisons.   

 

LAW, ANALYSIS AND REASONING  

 

[71]. We are not persuaded by the appellant’s submissions under this ground.  We 

repeat our findings at paragraph 43 that there is no positive evidence to lead to 

the conclusion that the post-mortem certificate in relation to Grant was falsified 

by Inspector Singh.   

 

[72]. The appellant also complained that his counsel at the second trial failed to follow 

his instructions to make a submission of no case to answer on his behalf. We 

proceed on the basis that those instructions were in fact given29.  

                                                           
29 Appellant’s instructions dated 21/03/11. 
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[73]. An attorney-at-law, being an officer of the court concerned in the administration 

of justice has an overriding duty to the court, to the standards of his profession 

and to the general public which may, at times, conflict with his client’s wishes or 

instructions (see the dicta of Lord Reid in Rondel v Worsley 30at page 227). 

 

[74]. In our view, defence counsel was not obligated to give effect to the appellant’s 

instructions to make a submission of no case to answer where there was no legal 

basis for making one. Although the appellant does not find favour with this 

approach, it must be underscored that a submission of no case to answer has 

certain legal underpinnings of which an experienced attorney-at-law would be 

well aware. We can find no fault with trial counsel’s decision not to make a no 

case submission.   

 

[75]. Further, the appellant has not provided a sliver of evidence to support his 

audacious allegations of collusion and corruption involving the then DPP, the 

judge in the second trial, the Chief Justice and the Commissioner of Prisons.  We 

find his arguments in this regard to be frivolous.  

 

This ground of appeal is without merit.   

 

Ground 5: Defective Indictment 

 

SUBMISSIONS MADE BY THE APPELLANT31 

 

[76]. The appellant submitted that the indictment preferred against him was defective 

in that he was sentenced to death without his true name or identity being known.  

He said that his name, according to his birth certificate, is Mukash Ramkissoon and 

                                                           
30 [1969] 1 AC 191. 
31 Letters and documents dated: 16/7/13 contained in documents of 27/8/13; 1/10/13. 
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not Mukesh Chandradath. It is on this basis that he contended that the State was 

liable for “wrongful imprisonment, false imprisonment and malicious 

prosecution”. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[77]. Mr. Sinanan contended that throughout the first and second trials, the appellant 

answered to the name “Mukesh Chandradath”.  Moreover, several documents 

relevant to this appeal were signed and filed under that name.   

 

LAW, ANALYSIS AND REASONING 

 

[78]. In relation to the description of an accused person on an indictment, Rule 7 of the 

Indictment Rules contained in the First Schedule of the Criminal Procedure Act 

Chapter 12:02, provides that: 

“7. The description or designation in an indictment of the accused person, 

or of any other person to whom reference is made therein, shall be such as 

is reasonably sufficient to identify him, without necessarily stating his 

correct name, or his abode, style, degree, or occupation; and if, owing to 

the name of the person not being known, or for any other reason, it is 

impracticable to give such a description or designation, such description or 

designation shall be given as is reasonably practicable in the 

circumstances, or such person may be described as “a person unknown”.” 

(emphasis added) 

 

[79]. Rule 7 specifies that once the description given on the indictment is sufficient to 

identify the accused person, this was sufficient “without necessarily stating his 

correct name”.   

 

[80]. We note that the charges were originally laid against the appellant, under the 

name of Mukesh Chandradath. At the retrial, during the course of the summing 
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up the trial judge drew the jury’s attention to the fact that, the indictment was 

amended to read: “Mukesh Chandradath also called Mokash Chandradath and 

another person are charged with the following offences....”32.   

 

[81]. Pursuant to Rule 7 of the Indictment Rules, the indictment is not defective merely 

because of the misdescription of the appellant’s name.  The names on the 

indictment were sufficient to identify him as the accused person. Importantly, 

during the course of both the first and second trial, the appellant answered to the 

name “Mukesh Chandradath”.  In addition, several handwritten documents 

relevant to this appeal were signed and filed by the appellant himself in the name 

“Mukesh Chandradath”.   

 

For these reasons we find that this ground of appeal is unmeritorious.   

 

 

Ground 6: The Police Photographer’s statement was falsified 

 

SUBMISSIONS MADE BY APPELLANT 33 

 

[82]. The appellant submitted that Inspector Singh falsified the evidence of police 

photographer, WPC David. On May 24, 2000 at the preliminary enquiry, Inspector 

Singh testified that on October 7, 1999, he went to the appellant’s home, along 

with PC Corrie, WPC David and Mr. Roger Thompson. Whilst there Mr. Thompson 

pointed to a wardrobe with a stain inside. PC Corrie circled the stain and placed 

his markings on it. Inspector Singh then gave WPC David certain instructions and 

she took photographs of same. He referred to Inspector Singh’s deposition34 and 

                                                           
32 Summing up at retrial: Day 1 at page 11, lines 29-44 
33 Letters and Documents dated: 26/06/11; 14/10/11; 7/2/14; 20/10/14; 22/8/15; 25/9/15; 

26/10/15; Draft Grounds of Appeal (undated) and 17/4/18 contained in documents of 9/1/19 
34 The appellant referred the court to Inspector Singh’s deposition at page 110 lines 26-30 at the 
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stated that at the preliminary enquiry on November 28, 1999, WPC David had 

never mentioned any instructions given by Inspector Singh to take a photograph 

of a stain located inside of a wardrobe. He also submitted that WPC David did not 

mention anything about one of the prosecution’s witnesses, Mr. Roger Thompson. 

Further, she gave no evidence about observing a headless corpse inside the 

bathtub and did not produce a photograph of it. According to the appellant her 

evidence supported the contention that there was no headless corpse found in 

the bathtub.35   

 

[83]. The appellant submitted that the prosecutor overlooked this vital piece of 

evidence. It was the duty of the DPP to review all the evidence before filing an 

indictment to see if a case had been made out against him. Further, since this 

evidence was omitted, the DPP ought to have sent the matter back to the 

magistrate’s court in order to receive the evidence the additional evidence of the 

police photographer. The appellant submitted that the indictment filed on 

September 20, 2002 was therefore null and void because it was inconsistent with 

the evidence. 

 

[84]. Further, the appellant highlighted the fact that WPC David only gave evidence at 

the preliminary enquiry and not at the two trials. The explanation provided by the 

prosecution was that she had emigrated and had no intention of returning to the 

jurisdiction. 

 

[85]. The appellant submitted that during the retrial on February 24, 2011, the same 

day that the judge was about to give a ruling on a pre-trial meeting, the prosecutor 

presented a typed statement dated October 12, 1999 by WPC David. In that 

statement, she indicated that she was instructed by Inspector Singh to take 

                                                           
 Preliminary Enquiry held on May 2000. 
35The appellant referred the court to WPC David’s deposition at pages 23-24 at the Preliminary 

Enquiry held on November 28, 1999. 
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photographs of a stain inside the wardrobe at the appellant’s house on October 

7, 1999, which she had developed and printed herself. She also said that she was 

in possession of those photographs at the time of the preliminary enquiry. 

According to the appellant, he told the judge that the matter was more than 

eleven years old and that it was the first time that the prosecution sought to 

disclose that statement. He argued that this amounted to an abuse of process and 

that the statement ought not to have been admitted. The appellant relied 

Archbold - Evidence to Assist the Defence* in which it was stated that evidence 

in the possession of the prosecution must be disclosed if it might reasonably be 

considered capable of undermining the case for the prosecution or to assist in the 

case for the accused. 

 

[86]. The appellant submitted that since the DPP did not send the matter back to the 

magistrate’s court for additional evidence, it supported his contention that the 

prosecutor neither had the photograph of a stain found inside the wardrobe nor 

the typed statement of the WPC David in his possession.  

 

[87]. The appellant submitted that based on the above, it was reasonable to suggest 

that Inspector Singh altered WPC David’s original handwritten statement dated 

October 12, 1999, by including the account whereby she took photographs of the 

spot inside the wardrobe at the appellant’s home on October 7, 1999.  The 

appellant alleged that Inspector Singh wrote WPC David’s name and regimental 

number on the said statement. When he compared these writings to a certain 

certificate written by Inspector Singh, he concluded that they closely resembled 

and that the same type of pen was used. The appellant asserted that this was 

proof that Inspector Singh had tampered with the evidence.   

 

* unable to locate source 
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[88]. The appellant also complained that on several occasions, he requested through 

his counsel at the retrial the photographs of the wardrobe. He also requested WPC 

David’s original handwritten statement bearing her signature and a copy of her 

sworn evidence given at the preliminary enquiry bearing her signature so as to 

compare the signatures. He wanted to compare her handwritten statement and 

the typed statement. However, the prosecutor refused his request. 

 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[89]. Mr. Sinanan in reply submitted that the appellant failed to produce any evidence 

that Inspector Singh falsified WPC David’s statement. 

 

SUBMISSION MADE BY APPELLANT IN REPLY36 

 

[90]. The appellant repeated his earlier submissions in reply to the prosecution’s 

submissions that the appellant had failed to produce any evidence that Inspector 

Singh falsified any statement belonging to WPC David.   

 

[91]. The appellant argued that the typed statement of WPC David was sprung on him. 

On that occasion, the judge asked him whether he wanted to add the said 

statement to his submissions and he replied in the affirmative. He stated that he 

had read the relevant portion of the statement which stated, “I was taken inside 

of the house and shown a mirror on the wall, a dining room set and two small 

tables. Also a wardrobe with a spot inside which was circled and marked by 

Constable Curry, of which I took photographs”. The trial judge, after hearing the 

appellant’s concerns about the statement, dismissed them. 

 

                                                           
36 Letter dated 24/2/19 



 
 

Page 44 of 67 
 

[92]. He further submitted in response that he instructed his attorney, Mr. Chatoor to 

question Inspector Singh on the typed statement but that Mr. Chatoor refused to 

do so.  

 

LAW, ANALYSIS AND REASONING 

 

[93]. We are being asked to conclude that Inspector Singh is guilty of tampering with 

the evidence of WPC David, which amounts to conduct capable of constituting the 

offence of perverting the course of justice.  We make no such findings on the basis 

that there is an absence of evidence to support such an allegation.  The appellant’s 

claims, in our view, are no more than unsubstantiated speculation.  

 

[94]. We also wish to specifically address the appellant’s assertion that Inspector Singh 

would have tampered the evidence by writing WPC David’s name and regimental 

number in the typed statement. It is noteworthy that the appellant has not 

furnished this court with a forensic report into Inspector Singh’s handwriting with 

respect to what the appellant described as a similarity between the typed 

statement and the certificate written by Inspector Singh. The appellant is not a 

handwriting expert or a forensic document examiner and accordingly we can place 

no weight on his assessment.  

 

[95]. The prosecution did not disclose the typed statement of WPC David dated October 

12, 1999 either at the preliminary enquiry or at the first trial. In this jurisdiction, 

the existence of the common law duty of disclosure was confirmed in the decision 

in Ferguson (Herbert) v Attorney-General37. In that case, the issue for the court’s 

determination was whether the consequences of the failure to disclose the 

witness statements to be used by the prosecution at the preliminary enquiry 

infringed the applicant's constitutional guarantees to a fair trial. The Judicial 

                                                           
37 [2001] 58 WIR 446 
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Committee of the Privy Council was satisfied that had the statements been 

handed over, the order for committal would have been exactly the same.  In the 

circumstances, the failure to disclose the witness statements did not impact on 

the fairness of the trial. 

 

[96]. In the decision in Director of Public Prosecutions v Chief Magistrate Sherman Mc 

Nicolls38, de la Bastide CJ acknowledged that with respect to the effect of a failure 

to disclose in criminal matters, there was an important difference between a 

summary trial and a preliminary enquiry into a charge laid and being taken 

indictably. It is clear that a failure to disclose the prosecution material will only 

result in a dismissal of the case against the accused if the failure causes the trial 

to be unfair. Further, because of the manner in which evidence is received, the 

failure to disclose may more likely result in unfairness in a summary trial than in a 

preliminary enquiry.   

 

[97]. The issue for determination by this Court is whether the failure to disclose the 

typed statement of WPC David infringed the appellant's constitutional guarantees 

to a fair trial. In our view, even if that statement was disclosed to the defence in a 

timely manner it would not have affected the outcome. This is because the 

contents of that statement, although not given by WPC David in her viva voce 

evidence at the preliminary enquiry, was in fact given by Inspector Singh at the 

preliminary enquiry. Inspector Singh, being the lead investigator in the matter, 

had control over the investigations, gave instructions to WPC David and ensured 

that they were carried out. The fact that WPC did not give the information 

contained in the typed statement at the time of the preliminary enquiry was 

immaterial. The appellant would have had before him the relative information 

that Roger Thompson pointed out to the police officers a stain inside the wardrobe 

                                                           
38 Mag. App. No. 13 of 1999 
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at his house and that Inspector Singh instructed WPC David to take a photograph 

of it.  

 

[98]. Accordingly, we do not find that the failure to make a timely disclosure of the WPC 

David’s typed statement hampered the fairness of the trial in any way.   

 

This ground of appeal is without merit.  

 

 

Ground 7: The alleged oral statement  

 

SUBMISSIONS MADE BY THE APPELLANT 39 

 

[99]. When questioned by the police about the murders the appellant allegedly made 

the following oral confession on September 22, 1999, “Officer I really went to take 

some things in the people house, things get out of hand, and I end up killing them”.  

The case for the appellant is that he never made the oral statement. He was asked 

by the police to give a written statement and when he refused, Sergeant Harry 

and Inspector Singh fabricated this oral statement against him. 

 

[100]. He submitted that at both the preliminary enquiry and at the first trial, neither 

Corporal Phillip nor Sergeant Harry gave their evidence, mentioned anything 

concerning the making of a written record of the alleged oral statement in the 

Station Diary at the Siparia CID on September 22, 1999. They neither produced the 

Station Diary nor a typed extract in support of the oral statement.  

 

                                                           
39 Letters and Documents dated: 11/11/11(A); 11/11/11(B); 1/10/13; 17/11/14; 1/12/16; Draft 
Grounds of Appeal (undated) and 17/4/18 contained in documents of 9/1/19. 



 
 

Page 47 of 67 
 

[101]. The appellant referred to the decision in Frankie Boodram v The State40, in which 

certain guidelines were laid down by the court in relation to oral admissions.  He 

submitted that an official record of the oral statement ought to have been taken 

and signed by him but that this was not was done.   

 

[102]. He further submitted that at the first trial, Inspector Singh indicated that there 

was no official record in either the Station Diary or any of the police officers’ 

pocket diaries. In his summing up on the issue, the trial judge directed the jury 

that they may show “disgust” when a note required by Police Regulations was not 

made, but that this did not mean that the impugned evidence was untrue.  

 

[103]. The appellant also submitted that it was only at the retrial that Corporal Phillip 

and Sergeant Harry mentioned the making of a written record in the Station Diary 

concerning the oral statement and produced the Station Diary together with a 

typed copy of the Station Diary extract dated September 22, 1999. These entries 

were not signed and dated by a senior police officer in accordance with police 

procedure. He contended that a copy of the original handwritten Station Diary 

entry regarding the oral statement was not produced. The appellant further 

submitted that the oral statement was fabricated in both the Station Diary and in 

the typed extract. On appeal after his first trial, the decision in Frankie Boodram 

was referred to by this Court which set out the procedure for the recording of oral 

statements by the police. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[104]. Mr. Sinanan submitted that the guidelines in Frankie Boodram41 were not 

explored during the first trial when Sergeant Harry and Corporal Phillip gave 

                                                           
40 Crim. App. No. 17 of 2003 
41 Ibid. 
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evidence of the alleged utterance. Hence there was no mention of a written 

record of the utterance and the Station Diary extract was not produced. 

 

[105]. He further submitted that the appellant benefitted from the directions given by 

the trial judge on the retrial in respect of the guidelines in Frankie Boodram. He 

submitted that there was no requirement for the police officers to act within the 

strictures of the Frankie Boodram guidelines at the time of the investigation 

because those guidelines were formulated subsequent to time of the commission 

of the offences in 1999. 

 

LAW, ANALYSIS AND REASONING 

 

[106]. In Frankie Boodram v The State, the appellant was charged with larceny and 

receiving stolen goods after parts from a stolen pick-up truck were found at his 

place of business. While a warrant to search his premises was being executed, it 

was alleged that the appellant made several utterances. These utterances 

included pleas for understanding and sympathy, an offer to the officers to settle 

the matter, as well as an invitation for them to “call a figure”.  Sharma CJ at page 

13 of the judgment suggested as follows: 

“…where the State’s case depends substantially or exclusively on oral 

admissions, that it would be advisable for the police officers investigating 

to make contemporaneous notes of them which should be read to the 

accused and then ask him to sign them. It would be a matter of record and 

evidence whether he does so or not. If the note is disputed, copies could be 

made available to the jury.  

… 

Should the police not follow these guidelines they may very well find that, 

the jury may be directed to draw a strong inference that the oral 

admissions were not true or, at least, questionable, and the trial judge 

would be entitled to give a robust direction on the failure of the police to 

comply.” (emphasis added) 
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[107]. These guidelines are applicable where the prosecution case depends substantially 

or exclusively on oral admissions.  

 

[108]. We note that there was no cross-examination during the preliminary enquiry and 

the first trial by defence counsel on the failure of Sergeant Harry and Corporal 

Phillip to follow the Frankie Boodram guidelines insofar as they had failed to invite 

the appellant or a senior police officer to sign the note taken of the alleged 

utterance.  We also note that the Frankie Boodram guidelines post-dated the 

offences for which the appellant was charged.  The investigation started in the 

year 1999 and the guidelines were issued by the Court of Appeal in the year 2004.  

Thus, the police officers cannot be faulted for failure to comply with these 

guidelines which were non-existent at the time of the investigation nor can 

defence counsel be faulted for failure to cross-examine on the issue.  As a result, 

there was no mention of a written record of this utterance in their evidence and 

the Station Diary or Station Diary extract were produced at the first trial. 

 

[109]. In 2006, at the appellant’s first appeal, the Court ordered a retrial on the basis that 

the trial judge did not adequately direct the jury on the oral confession attributed 

to the appellant. The trial judge did not make it absolutely clear to the jury that 

they must be satisfied beyond reasonable doubt that the appellant made the 

confession.  

 

[110]. We agree with Mr. Sinanan’s submission that there was no requirement for the 

police officers to conform to the Frankie Boodram guidelines at the time of the 

investigation since those guidelines post-dated the date of the offence which 

occurred in the year 1999.  In any event, at the second trial, the judge directed the 
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jury in accordance with the Frankie Boodram guidelines42. The judge directed the 

jury in the following terms: 

“Now, just bear in mind, Members of the Jury, that the official records that 

the Standing Orders provide for are the police officers pocket diary and the 

Station Diary. Many officers come and they testify that they write up things 

in their personal diary, but those are not official records that are recognized 

by the Standing Orders. But you would have to determine whether or not 

you are satisfied that the accused did make those utterances, and you 

would have to determine whether you are satisfied -- if you are satisfied 

that the officers did record them either in the pocket diary or Station 

Diary, you would have to evaluate whether -- how that impacts on their 

credibility.” [emphasis added]43 

 

[111]. The trial judge’s directions in this regard redounded to the benefit of the 

appellant.  In the circumstances, whether or not there were breaches of the 

Frankie Boodram guidelines is of little or no significance and does not impact upon 

the safety of the appellant’s conviction.  

 

This ground of appeal is unmeritorious.  

 

 

Ground 8: Incompetence attorneys 

 

SUBMISSIONS MADE BY THE APPELLANT 

 

[112]. The appellant complained that at the retrial he gave specific instructions to his 

counsel, Mr. Chatoor and Ms. Girwar, with which they failed to comply. Some of 

these instructions included the following: 

                                                           
42 Summing up: Day 2 at page 29, lines 34-50; page 30 lines 1-50; page 31 lines 1-50; page 32 

lines 1-4. 
43 Summing up: Day 2 at page 28 lines 1-12. 
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(a). In relation to the cross-examination of Sergeant Harry and Corporal Phillip, 

the appellant gave specific written instructions geared towards 

questioning why neither the Station diary nor the extract was produced at 

the preliminary enquiry and at the first trial as proof of the oral confession. 

A list of these instruction were submitted in writing by the appellant. 44 

 

(b). In relation to the tampered post-mortem certificate of Grant, the 

attorneys failed to follow instructions to make a submission of no case to 

answer: “Mr. Chatoor and Miss Girwar, after questioning Mr. Rattan Singh, 

please make a no case submission to quash the indictment on the ground 

that the original post-mortem certificate had been altered [and] falsified to 

lay the charge of murder with regards the male deceased.” [sic] 45 

 

(c). Relative to the typed statement of WPC David, dated October 12, 1999, 

the attorneys failed to follow oral and written instructions to ask Inspector 

Singh certain questions. A list of these instruction were submitted in 

writing by the appellant. 46 

 

[113]. The appellant also complained that in this appeal, attorneys Mr. Daniel Khan and 

Ms. Ula Nathai-Lutchman refused to file his “own” grounds of appeal between 

2012 and 2018.  He indicated that they conspired with others to take away his 

eyesight by preventing him from attending his eye examination so as to prevent 

him from signing and filing his own grounds of appeal.  He complained that their 

behaviour was contrary to the Code of Ethics set out in the Legal Profession Act 

Chapter 99:03.  

                                                           
44 Letters and Documents dated: 11/11/11(B); Draft Grounds of Appeal (undated); 17/4/18 

contained in documents for 9/1/19. 
45 Letters and Documents dated: 11/11/11(A); 7/9/12; 8/1/14; 17/4/18 in documents for 9/1/19 

and Grounds for Appeal and Skeleton argument: 23/04/18. 
46 Letters and documents dated: 14/10/11 (C) and 22/8/15 
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[114]. He submitted that all the attorneys at all stages of the proceedings were in 

possession of the tampered and falsified post-mortem certificates and refused to 

deal with them according to the law. He submitted that these attorneys had 

committed a criminal offence. 47 

 

[115]. He also complained that at the retrial, the prosecutor, Ms. Joseph, knew that the 

prosecution had not made out the murder charge against him with respect to 

Grant. He alleged that Ms. Joseph knew that the post-mortem certificate was 

tampered with and falsified. She was reluctant to hand over the said certificate to 

his attorney, Mr. Chatoor, whilst Inspector Singh was giving evidence. The trial 

judge ordered that she pass on the said certificate to Mr. Chatoor, however, she 

did not comply until the conclusion of the cross-examination of Inspector Singh. 48 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[116]. Mr. Sinanan compartmentalised the appellant's arguments under this ground in 

the following way: 

(a). Cross examination on the oral statement attributed to the appellant  

At the retrial, Mr. Chatoor elicited evidence that Sergeant Harry and 

Corporal Phillip failed to follow the Frankie Boodram49 guidelines. Mr. 

Sinanan submitted that there was no obligation on him to cross-examine 

the officers on the reason why the Station Diary and/or the extract 

was/were not produced since they were not explored at the preliminary 

enquiry or at the first trial. He submitted that in any event, the Frankie 

Boodram guidelines were formulated subsequent to the offences being 

committed.   

                                                           
47 Grounds of Appeal and Skeleton arguments dated 23/04/18 
48 Arguments dated: 17/4/18 contained in documents for 9/1/19 
49 Boodram (n.40). 



 
 

Page 53 of 67 
 

 

(b). Submission of no case to answer not made with respect to the allegedly 

tampered post-mortem certificates 

Mr. Sinanan submitted that there was no positive evidence that the post-

mortem certificates had been tampered with therefore there was no legal 

basis upon which defence counsel at the retrial could make a submission 

of no case to answer. 

 

 

(c). Failure of defence counsel to cross-examine Inspector Singh on certain 

questions with respect to WPC  David and her typed statement 

Mr. Sinanan submitted that the appellant failed to produce any evidence 

that Inspector Singh falsified any statement of WPC David.  In relation to 

the appellant’s concern that there was no photograph of the stain in the 

wardrobe, the prosecution submitted that Mr. Chatoor did in fact cross-

examine Inspector Singh on this issue and requested that he identify any 

photograph of the wardrobe containing a stain. Inspector Singh was 

unable to do so50.  Further, Mr. Chatoor also cross-examined Sergeant 

Phillip on the issue that the photographs did not show that the body of the 

deceased Innis was headless51.   

 

 

LAW, ANALYSIS AND REASONING  

 

[117]. We have already addressed the failure of defence counsel to cross-examine 

Sergeant Harry and Corporal Phillip with respect to their non-compliance with the 

Frankie Boodram52 guidelines, under ground 7 at paragraphs [106] to [111] above. 

                                                           
50 Notes of Evidence of retrial, April 15, 2011 at page 31, lines 13-26. 
51 Notes of Evidence of retrial, April 11, 2001 at page 15 lines 2- 42. 
52 Boodram (n.40). 
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We have also addressed the issue of defence counsel acting contrary to his 

instructions to make a submission of no case to answer under ground 4 at 

paragraph [72] to [74] above. 

 

[118]. In relation to the failure of defence counsel to ask Inspector Singh “certain 

questions” pertaining to WPC David and her typed statement, we have already 

stated under ground 6 at paragraph [93-94] above that there is no evidence that 

Inspector Singh falsified the said statement as alleged by the appellant.  

 

[119]. In addition, the appellant alleged that the prosecutor, Ms. Joseph, at the retrial, 

willfully withheld the post-mortem certificates until the close of the case because 

she knew that they were falsified by Inspector Singh.  We find that there is no 

evidence from which we can conclude that the post-mortem certificates were 

falsified.   

 

[120]. The appellant also accused his former counsel in this appeal, Mr. Khan and Ms. 

Ula Nathai-Lutchman, of ignoring his request to file his “own” grounds of appeal. 

As stated in Halsbury's Laws of England, Legal Professions53 at paragraph 867:  

 

“Apart from such express authority as is conferred by his instructions, a 

barrister is ordinarily instructed on the implied understanding that he is 

to have complete control over the way in which the case is conducted, 

and has, unless and until his instructions are withdrawn, unlimited 

authority to do whatever he considers best for the interests of his client 

with regard to all matters that properly relate to the conduct of the case. 

This authority extends to all matters relating to the claim, including the 

calling and cross-examination of witnesses … deciding what points to 

take…” [emphasis added] 

 

                                                           
53 (Volume 65 (2015) paras 201-560; Volume 66(2015) paras 561-1131). 
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[121]. In Boodram (Ann Marie) v The State,54 the Judicial Committee of the Privy Council 

observed that, if the conduct of an appellant's counsel was such that the appellant 

had been deprived of due process, the conclusion would be that he did not have 

a fair trial and the conviction ought to be quashed without the need for an 

investigation of the impact of the counsels' faults on the outcome of the trial.  

 

[122]. In R v Clinton55, the court stated that the test to be applied where the appellant 

was alleging incompetence of his counsel was whether the conduct of counsel 

affected the safety of the appellant’s conviction. In Clinton, defence counsel asked 

the accused whether he wished to give evidence and the accused replied in the 

negative. There was no further discussion on the matter. The accused was not 

called upon to give evidence, nor was he advised by counsel to do so. The result 

was that no evidence was called on his behalf to rebut the evidence of the 

prosecution. The accused was subsequently convicted. On appeal, it was held that 

the appellant had a strong case which was not presented to the jury due to the 

conduct of his counsel and that conduct resulted in the conviction being unsafe.  

 

[123]. In R v Ekaireb56, the appellant complained about the conduct of trial counsel, in 

particular, his closing speech. The court approved of the dictum of Buxton LJ at 

paragraph 15 of his judgment in R v Day57  which stated that: “In order to establish 

lack of safety in an incompetence case the appellant has to go beyond the 

incompetence and show that the incompetence led to identifiable errors or 

irregularities in the trial, which themselves rendered the process unfair or unsafe.” 

 

[124]. In our view, despite how confident lay persons may appear to be, they do not 

possess sufficient legal knowledge and skills to enable them to make decisions 

                                                           
54 (2001) 59 WIR 493. 
55 [1993] 2 All ER 998. 
56 [2015] EWCA Crim 1936. 
57 [2003] EWCA Crim 1060. 
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regarding the best conduct of their case. It is their counsel’s function to conduct 

the case in their best interest. In acting in the best interest of the client, if counsel 

is of the firm belief that the client's interests would not be served by proceeding 

to carry out the instructions given, the attorney does not violate his duty to the 

client. 

 

[125]. In light of the fact that most of the appellants “own” grounds of appeal advanced 

comprised of unsubstantiated allegations, we can attribute no fault to Mr. Khan 

and Ms. Ula Nathai-Lutchman for their refusal to file them. As stated above in the 

decision in Rondell v Worsely58, an attorney has an overriding duty to the court 

and to the standards of his profession which may at times conflict with his client’s 

instructions or what the client perceives to be in his best interest. 

 

[126]. The appellant also submitted that his counsel, Mr. Chatoor and Ms. Girwar, failed 

to give effect to his instructions in the terms set out at paragraph [110] above. In 

our view, these instances of non-compliance did not lead to identifiable errors or 

irregularities in the trial so as to have it rendered unfair or unsafe. The strength of 

the direct and circumstantial evidence against the appellant, which comprised the 

evidence of some thirty witnesses as well as his oral statement in which he 

admitted to committing the murders, could properly be described as substantial. 

The instances of non-compliance of the appellant’s instructions did not render the 

conviction unsafe. 

 

Accordingly, we find that this ground is without merit.   

 

 

 

 

                                                           
58 [1969] 1 AC 191 
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Ground 9: Fabricated site report regarding the wardrobe at appellant’s home 

 

SUBMISSIONS MADE BY THE APPELLANT59 

 

[127]. The appellant submitted that the Forensic Officer, Mr. Emmanuel Walker, 

fabricated the site report dated September 26, 2003, with respect to the 

wardrobe.  He submitted that the report had no laboratory case number, neither 

did it contain the typist’s initials. Accordingly, the report could not be genuine 

since it was not in the format of a report emanating from the Forensic Science 

Centre. The appellant submitted that at the “pre-trial meeting” at the retrial, he 

accused Mr. Walker of fabricating the site report. Mr. Walker said that only 

documents that were titled “Certificate of Analysis” carried laboratory case 

numbers and typists’ initials and that site reports did not. On February 18, 2011 

the trial judge assured the appellant that if there were any future discovery of 

material to contradict Mr. Walker’s evidence regarding the site report the case 

would be reopened 

 

[128]. The appellant indicated that new findings were subsequently made. He stated that 

the notes of evidence in the preliminary enquiry of fellow convicted prisoners, 

Timothy Hunte and Shazad Khan, showed that the Forensic Officer, Derrick Sankar, 

had prepared two ballistic reports, a Certificate of Analysis and two site reports. 

Both the Certificate of Analysis and the site reports carried laboratory case 

numbers and the typist’s initials. He submitted that Mr. Walker was untruthful to 

the court when he said that site reports do not carry laboratory case numbers and 

typist’s initials. The appellant submitted that as a result, his convictions and 

sentences are unsafe.   

 

 

                                                           
59 Letter dated: 14/10/11 



 
 

Page 58 of 67 
 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[129]. Mr. Sinanan submitted that there was positive evidence from the Forensic Officer, 

Mr. Walker, that the report dated September 26, 2003, indicating the presence of 

blood in the wardrobe was in fact prepared by him. There is no evidence of any 

new findings to dislodge the findings of the trial judge when he accepted Mr. 

Walker’s evidence as to the authenticity of the reports.   

 

LAW, ANALYSIS AND REASONING 

 

[130]. This court is being asked to conclude without any evidence that the Forensic 

Officer, Mr. Walker, fabricated the site report dated September 26, 2003, 

regarding the finding of a blood stain in the wardrobe. We agree with Mr. 

Sinanan’s submissions that there is no evidence of new findings capable of 

undermining the decision of the trial judge to accept Mr. Walker’s evidence as to 

the authenticity of the reports. The judge’s exercise of his discretion was not 

demonstrated by the appellant to be palpably wrong.  

 

Accordingly this ground is without merit.    

 

 

Ground 10: Conflicting times of death  

 

SUBMISSIONS MADE BY THE APPELLANT60 

 

[131]. The appellant submitted that the evidence concerning the time of death given by 

the District Medical Officer, Dr. Furlonge, at the first trial conflicted with the time 

of death which was given at the retrial. He referred to the notes of evidence in the 

                                                           
60 Letters and documents dated: 22/8/15 and 25/9/15. 
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first trial dated October 15, 2003, in which Dr. Furlonge stated that on September 

16, 1999, he examined the bodies of the deceased couple and was of the opinion 

that they could have been dead for maybe 4 weeks or longer. The appellant 

contended that at the retrial, Dr. Furlonge contradicted himself concerning the 

times of death. He referred to the notes of evidence dated March 11, 2011 in 

which Dr. Furlonge indicated that when he examined Innis’ body, he was of the 

opinion that death occured about “two weeks or more” and with respect to Grant,  

he would have been dead for approximately two weeks.  

 

[132]. The appellant complained that, at the retrial, the trial judge did not ask any 

questions about the time of death given by Dr. Furlonge at the initial trial, in 

comparison to the new times of death mentioned at the retrial. He submitted that 

the trial judge should have immediately stopped Dr. Furlonge from giving evidence 

and that the judge ought to have conducted a meeting to enquire from Dr. 

Furlonge as to the medical examinations he conducted in order to arrive at 

different times of death regarding the deceased couple.  

 

[133]. The appellant further submitted that the trial judge ought to have disqualified Dr. 

Furlonge from giving expert evidence on the ground that the new times of death 

was “unlawfully obtained, false and malicious”. This meant that there was no 

proof of the fact of death which the law requires in order to make out a prima 

facie case for murder. The appellant claimed that he had been falsely imprisoned 

and should be compensated for malicious prosecution and false imprisonment in 

the sum of “ten hundred million dollars”.  
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SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[134]. Mr. Sinanan contended that the appellant was not prejudiced by the variance in 

the timelines with respect to the times of death of the deceased couple since the 

crux of his defence was one of denial and of fabrication. 

 

LAW, ANALYSIS AND REASONING  

 

[135]. It is undisputed and unchallenged that Grant and Innis were murdered.  Innis's 

decomposing, headless body was found inside the bathtub of the bathroom by 

her grandson on September 16, 1999. The next day, her head was found in a bag 

floating inside a water tank located outside of her house. Grant's body, which was 

in an advanced state of decomposition, was found under an abandoned tank 

outside of the house.  

 

[136]. In our view, the conflicting times of death given by Dr. Furlonge is immaterial. The 

appellant’s case was one of denial and fabrication, which, on a reasonable view, 

could explain defence counsel’s decision at the retiral not to pursue the 

discrepancy at the time when it arose.  It is evident that neither the prosecutor, 

defence counsel nor the judge, considered this to be a particularly important 

feature of the evidence.  

 

This ground has no merit.   
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Ground 11: Misleading the court regarding crime scene exhibits  

 

SUBMISSIONS MADE BY THE APPELLANT61 

 

[137]. The appellant submitted that the evidence of Sergeant Harry given on February 

28, 2000, at the preliminary enquiry was intended to mislead the magistrate in 

respect of crime scene exhibits obtained from the home of the deceased persons 

namely, (i) yellow debris in a white pill box; (ii) debris from the floor of the 

bathroom at No. 1 Allen Drive; (iii) a knife without a handle; and (iv) a pair of shoes. 

The appellant stated that Sergeant Harry instructed the police photographer, WPC 

David, to take photographs of these exhibits. On October 1, 1999, Sergeant Harry 

went to the Forensic Science Centre and handed over several crime scene exhibits 

for analysis, including a pair of shoes belonging to the appellant’s “charged 

partner”, Zana Andrews. According to the appellant, Sergeant Harry received a 

Certificate of Analysis in relation to the exhibits from the Forensic Science Centre 

on April 3, 2000 which revealed that a pair of shoes was not registered at the 

Centre for analysis and reporting.  

 

[138]. The appellant submitted that at the conclusion of the preliminary enquiry on June 

9, 2000, the prosecutor told the magistrate that the Certificate of Analysis was not 

tendered into evidence because the Forensic Science Centre was not finished with 

their analysis of the exhibits, including the pair of shoes. The appellant argued that 

this was incorrect because both the police and the prosecutors had in their 

possession a copy of the Certificate of Analysis at the time when the prosecutor 

made the statement. 

 

[139]. The appellant further submitted that there was a plot amongst Sergeant Harry, 

Inspector Singh and the prosecutor to mislead the magistrate by concealing this 
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particular Certificate of Analysis, along with the exhibits. In his view, this revealed 

that decapitation was not the cause of death of Innis as no blood was found on 

the exhibits or at the crime scene. He alleged that the officers plotted with other 

persons to remove crime scene evidence which included the pair of shoes. 

 

[140]. The appellant referred to the notes of evidence of the first trial in which Sergeant 

Harry failed to mention the Certificate of Analysis which he received on April 3, 

2000.   He made no mention of the other exhibits or the pair of shoes.  He only 

mentioned the knife which was not tendered into evidence. No mention was also 

made of the police photographer. He submitted that neither the prosecutor nor 

defence counsel enquired into the Certificate of Analysis in respect of the exhibits, 

even though they had copies of it in their possession. He submitted that they also 

never enquired about the crime scene, the pair of shoes or the police 

photographer. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[141]. Mr. Sinanan submitted that the appellant did not suffer any prejudice because the 

Certificate of Analysis was not tendered into evidence either at the preliminary 

enquiry or at the first trial.  There were no positive findings of blood on the exhibits 

and the prosecution did not rely on it to prove its case.  Further, the appellant’s 

case was one of denial and of fabrication and therefore the findings on this 

Certificate of Analysis did not impact adversely on his case.  

 

 

LAW, ANALYSIS AND REASONING 

 

[142]. The evidence showed that there were no positive findings of blood on the exhibits 

to link the appellant to the scene of the crime and accordingly the prosecution did 
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not rely on the Certificate of Analysis in respect of those exhibits in support of its 

case. In our view, the fact that the Certificate of Analysis was not tendered into 

evidence did not compromise the fairness of the trial or the safety of the 

appellant’s conviction.   

 

This ground of appeal is unmeritorious.  

 

 

Ground 12: Unfair trial - procedural unfairness   

 

SUBMISSIONS MADE BY THE APPELLANT62 

 

[143]. The appellant complained that the following matters amounted to procedural 

unfairness: 

(a). The failure of the prosecution to disclose the post-mortem certificates of 

the deceased at the preliminary enquiry, the first trial and at the retrial; 

(b). The failure of the prosecution to disclose the typed statement of the police 

photographer, WPC David, at the preliminary enquiry and at the first trial, 

it having been disclosed at the retrial on February 24, 2011; 

(c). The failure of the prosecution to disclose at the preliminary enquiry and at 

the first trial the written record of the alleged oral confession recorded in 

the Station Diary at the Siparia CID on September 22, 1999. They 

prosecution neither produced the Station Diary nor a typed extract in 

support of the alleged oral statement, but only produced them at the 

retrial; 

(d). The failure of the prosecution to disclose at the preliminary enquiry and at 

the first trial the Certificate of Analysis in respect of crime scene exhibits.  

                                                           
62 Ground raised in Grounds of Appeal skeleton arguments dated 23/04/18 but not fully 

explained by appellant. It was accepted by the appellant that from all the letters submitted he 
was referring to the following points. 
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[144]. The appellant relied on the decision in Ferguson (Herbert) v Attorney General63, 

in which de la Bastide CJ at page 421 explained the rationale for the requirement 

of disclosure.  He referred also to the decision in Bernard (Wilberforce) v The 

State64, which dealt with a defendant’s entitlement to a fair trial, his constitutional 

right to due process and protection under the law, in accordance with the 

provisions of the Constitution. The appellant also relied on Randall (Barry) v R65 

as authority for the principle that a defendant’s right to fair trial is absolute and 

when there is a departure from good practice and that departure is so gross, so 

persistent, so prejudicial, or so irremediable, the Court of Appeal would have no 

choice but to condemn the trial as being unfair and to quash the conviction.    

 

[145]. In the circumstances, the appellant submitted that having regard to all the matters 

filed and raised herein, his conviction was unsafe and the Court ought to quash his 

conviction and sentence. 

 

SUBMISSIONS MADE ON BEHALF OF THE PROSECUTION 

 

[146]. Mr. Sinanan submitted that the authorities cited by the appellant in support of 

this ground should be disregarded because those cases are distinguishable from 

the instant appeal based both on the facts and the issues. In Bernard 

(Wilberforce)66, the issues which arose for the consideration included that of a 

fair trial, proper representation by experienced counsel and the granting of 

adequate preparation time to counsel to prepare his case. None of these matters 

arose in this case. Similarly, in Ferguson, the issue was one of timely and fair 

disclosure which also was not an issue in this case since the post-mortem reports 

                                                           
63 (1999) 57 WIR 403. 
64 [2007] UKPC 34 at para 23. 
65 [2002] UKPC 19. 
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were disclosed at the first trial by way of fresh evidence and were filed and served 

on the appellant’s attorneys.   

 

LAW, ANALYSIS AND REASONING  

 

[147]. In Bernard (Wilberforce)67 at paragraph 29 the Board noted that the 

determination by an appellate tribunal of an issue of procedural unfairness in a 

criminal trial involved weighing the seriousness of the irregularities.  If the 

defects are relatively minor, the trial might still be regarded as fair.  However, if 

they are sufficiently serious, the trial cannot be accepted as fair, no matter how 

strong the evidence of guilt may be.  It was further noted that in such a case the 

accused may also be said to have been deprived of his constitutional right to due 

process. 

 

[148]. In this appeal the appellant complained of several irregularities which he said 

amounted to procedural unfairness. With respect to the specific instances of 

perceived procedural unfairness relied by the appellant under this ground, we 

have addressed them under grounds 3, 6 , 7 and 11.  

 

[149]. In our view, the evidence against the appellant could properly be described as 

substantial. In our view, the following pieces of evidence made the case for the 

prosecution clear, cogent and compelling:  

(i). The appellant made an oral utterance to the police in which he confessed 

to the murders of the deceased couple; 

(ii). Approximately thirty witnesses testified on behalf of the prosecution, 

including the appellant’s wife, Maria Chandradath and Roger Thompson, 

the man who assisted him in concealing Grant’s body; 
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(iii). Several items belonging to the deceased couple were discovered at the 

appellant’s house;  

(iv). Several witnesses testified that the appellant sold them items which was 

later discovered as being the property of the deceased couple; 

(v). the appellant took possession of Grant’s car and asked Errol Casear to 

forge a receipt to show that he had purchased it; and 

(vi). the appellant signed a document which authorised him to collect Grant’s 

monthly pension;  

 

[150]. We note that the appellant elected not to give evidence which was well within his 

rights and no adverse inferences as a result. However, the consequence was that 

there was no direct evidence on his behalf which undermined, contradicted or 

explained the evidence led by the prosecution. 

 

[151]. In applying the principles enunciated in Bernard (Wilberforce)68, we have no 

doubt that the appellant’s conviction is safe. For the reasons more fully explained 

under grounds 3, 6, 7 and 11, we are of the view that the appellant’s trial was not 

prejudiced in the vein of procedural irregularity. We find that the trial was 

conducted in a fair manner. The matters complained of by the appellant are, in 

our view, of a trivial nature and we find that he has suffered no prejudice.   

 

This ground of appeal is devoid of merit.  
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DISPOSITION  

 

[152]. The appeal is dismissed. The conviction and sentence are affirmed.   

 

 

 

____________________________ 
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