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Delivered by: M. Mohammed, J.A. 

 

 

Introduction: 

 

(1) The respondent, Kevon Neptune, was charged with stealing the sum of $600.00 in Trinidad and 

Tobago currency, the property of Marvin Williams, on the 9th December, 2013, contrary to section 

9 of the Summary Offences Act Chapter 11:02. The offence was alleged to have occurred at 

Alexandra Drive, Corinth Hills in Ste. Madeline.  

 

(2) On the 6th July, 2015, the magistrate dismissed the charge against the respondent for want of 

prosecution. 

 

By notice of appeal filed on the 20th July, 2015, the appellant has appealed the magistrate’s 

decision not to convict the respondent.  

 

History of the Proceedings: 

 

(3) The following represents the history of the proceedings before the Magistrate’s Court. 

 

DATE PARTICULARS 

13th June, 2014 - No Appearance Complainant  

- Defendant Appears 

- Fresh Notice to be served on the Complainant 

- Adjourned to the 14th August, 2014 

 

14th August, 2014 - No Appearance Complainant  

- Defendant Appears 

JUDGMENT 
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- Fresh Notice to be served on the Complainant 

- Adjourned to the 15th October, 2014 

 

15th October, 2014 - No Appearance Complainant  

- Defendant Appears - Attorney for the Defendant Absent 

- Fresh Notice to be served on the Complainant 

- Adjourned to the 12th December, 2014 

 

12th December, 2014 - No Appearance Complainant  

- Defendant Appears  

- Fresh Notice to be served on the Complainant 

- Adjourned to the 13th February, 2015 

 

13th February, 2015 - No Appearance Complainant  

- No Appearance Defendant  

- Matter Fixed for Trial on the 23rd April, 2015 

- Adjourned to the 23rd April, 2015 

 

23rd April, 2015 - No Appearance Complainant  

- No Appearance Virtual Complainant  

- Defendant Appears  

- Matter Fixed for Trial on the 6th July, 2015 

- Adjourned to the 6th July, 2015 

 

6th July, 2015 - No Appearance Complainant  

- No Appearance Virtual Complainant - Not Brought Down 

- Defendant Appears - Elects to represent himself – Ready to Proceed 

- Matter Dismissed for Want of Prosecution 
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The Appeal:  

 

Ground of Appeal: The magistrate, in exercising her discretion to dismiss the matter, did so 

in an unreasonable manner. 

 

 

The Appellant’s Submissions: 

 

(4) Counsel for the appellant, Ms. Joseph, submitted that the matter was called seven times and on 

five (in fact four) of those occasions, there was a record of fresh notices having been issued to the 

appellant, who was the police complainant in the court below, but no record that he was actually 

served with those fresh notices. Ms. Joseph also submitted that the virtual complainant had an 

interest in the matter at bar and his absenteeism on the two occasions when the matter was set for 

trial was due to him being in custody at the time.  It was further submitted that the attorney-at-law 

for the respondent was absent on all seven occasions, and on the last occasion, the respondent 

indicated that he wished to represent himself.  

 

(5) Ms. Joseph submitted that regard must be had to the considerations set out in the decision in Dennis 

Housend v Frank Tyson, Gregory Griffiths and Peter Francis (1995) 3 TTLR 782. In that 

case, de la Bastide, CJ (as he then was) said at page 785: 

 

“Certainly, whether or not he is given an excuse for the complainant’s absence and 

whether that excuse is satisfactory or not, it is highly material and an important 

consideration. It is not, however, the only one. Clearly the magistrate must have 

regard also to the history of the matter and to the number of adjournments, the length 

of time since the charge was laid and whether or not the complainant has appeared 

and been ready to proceed on previous occasions, and to what extent the 

adjournments, and the resulting delay, have been due to the complainant or to the 

accused…” 
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(6)  Ms. Joseph also submitted that in the present matter, members of the public, including the virtual 

complainant, had an interest in having the matter ventilated in court.  She relied on the decision in 

PC Cobham #11587 v Feroz Khan (Unreported) Mag. App. No. 208 of 2001 in support of this 

submission. Ms. Joseph contended that it is the public interest which is of primary importance in 

the outcome of all criminal prosecutions, especially in matters which are of a serious nature. In 

support of this contention, she relied on the decision in Dianne Burgess v Thalis Silverton Mag. 

App. No. 98 of 2008 where Shanley John J.A. said at para 17: 

 

 

“Magistrates must not be too anxious to fall prey to applications by defence counsel 

to dismiss a case simply because a complainant is absent. They must bear in mind 

that there is an important public interest in the outcome of all criminal prosecutions, 

more so where the offence is a serious one (see R v Fairbanks). The public has an 

interest in criminal trials. The public interest in criminal trials is that the defendant 

should be convicted where it is proven that he has committed the offence and he 

should be acquitted where it is proven that he has not committed the offence. The 

interests of justice are not served when matters are dismissed without a trial. It 

erodes public confidence in the criminal justice system. Magistrates must always be 

alive to this.”  

 

 

(7) Ms. Joseph accepted that delays encountered in the prosecution of summary trials are 

unacceptable. However, she submitted that while magistrates have a discretion to dismiss a 

complaint where the complainant is absent, they must keep at the forefront that this discretion must 

be exercised judicially and reasonably and not in an arbitrary manner: see Dianne Burgess v 

Thalis Silverton (supra). 
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The Respondent’s Submissions: 

 

(8) Counsel for the respondent, Mr. Chariah, submitted that the magistrate properly exercised her 

discretion to dismiss the charge against the respondent. He argued that on the seven occasions that 

the matter was called, including the two occasions that the matter was set for trial, the complainant 

was absent. He also submitted that the virtual complainant in the matter was also absent on the two 

days that the matter was set for trial. Mr. Chariah went on to highlight the fact that the respondent 

was present on six of the seven occasions when the matter was called. It was submitted that in the 

circumstances, it was reasonably open to the magistrate to dismiss the matter.  

 

 

Analysis and Reasoning: 

 

(9) This matter was before the magistrate on seven occasions. On all seven occasions, the complainant 

was absent. On the two occasions that the matter was set for trial, the virtual complainant was also 

absent. At the time, no reasonable explanation for the absenteeism of the complainant and the 

virtual complainant was given to the court. It is noteworthy that the respondent was present on six 

out of the seven occasions that the matter was called, despite his attorney-at-law being absent. On 

the last occasion that the matter was set for trial, the respondent elected to represent himself.  

 

(10) We have taken into account the number of times that the matter was adjourned, the length of time 

that had passed since the charge was laid, and the fact that the complainant in the matter was absent 

on all occasions when the matter was called. We also take into consideration the fact that the matter 

was fixed for trial on two occasions, the 23rd April, 2015 and the 6th July, 2015. Further, the 

respondent was present on six out of the seven occasions when the matter was called. In our view, 

notwithstanding the public interest in having the matter ventilated in court, the magistrate’s 

decision to dismiss the charges against the respondent was open to her based on all of the 

circumstances surrounding the matter. In these circumstances, the dismissal was a reasonable one. 
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(11) Police complainants must be ever mindful of the important role that they play in summary matters. 

Prosecutors in the magistrate courts rely on police complainants to advise them on the availability 

of witnesses and a wide array of other matters which have a direct bearing on the progress of the 

case. Police complainants have a responsibility to keep themselves updated on the progress of and 

relevant developments in the matters in which they appear. This is a critical function that police 

complainants cannot abdicate. They are also required to make the necessary adjustments to their 

schedules so that they may see their matters through in an adequately timely fashion. The essential 

ethos of criminal case management is that judicial officers, upon the basis of more comprehensive 

information provided to them by the parties, in a structured and sustained fashion, must take more 

active and positive steps to direct and to ensure the quicker progression and determination of 

matters. In order to facilitate the more expeditious hearing of matters, police complainants, who 

often play a central role, cannot allow matters to “slide”, for when this happens, a culture for 

unacceptable delay becomes endemic, as it indeed has in this jurisdiction. Police complainants 

must also begin to realise that culpability for habitual, unexplained non-appearance may 

increasingly be met by internal police disciplinary sanctions.  

 

(12) Further, with the advent of the Criminal Procedure Rules 2016, the overriding objective of which 

is to deal with criminal cases justly, it is the duty of the court and all parties to further this objective. 

Rule 3.3 of the Criminal Procedure Rules provides that dealing with criminal cases justly 

includes, inter alia, considering the interests of the accused, witnesses and victims. It is in the 

public interest that charges against accused persons be dealt with as soon as is reasonably possible. 

This would have the effect of saving time and resources and it would also assist in promoting 

public confidence in the administration of criminal justice. 

 

(13) We take the opportunity of this appeal to highlight some of the important aspects of criminal case 

management. It is essential that the bench has confidence in the advocates who appear before it: 

see Crown Prosecution Service v C [2017] Crim. L.R 61. Therefore, prosecutors, including 

police prosecutors, are expected to: 

 

(i) Be punctual and professional; 
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(ii) Attend court at all times and if unable to do so, notify the court of unavailability and 

reason for absence; 

(iii) Adhere to directions given by the judicial officer presiding over the matter, 

(iv) Ensure the attendance of witnesses; 

(v) Be prepared and familiar with the evidence and legal issues that may arise; 

(vi) Present the case in a clear, logical and fair manner and  

(vii) Assist the court wherever necessary. 

 

This will facilitate the administration of justice and ensure that aggrieved persons are not 

negatively affected by decisions to dismiss complaints for the non-appearance of police 

complainants. 

 

 

The appeal is without merit. 

 

 

Disposition: 

 

(14) The appeal is dismissed. The order of dismissal of the magistrate is affirmed.  

 

 

 

____________________________ 

A. Yorke-Soo Hon, J.A. 

 

 

 

 

____________________________ 

M. Mohammed, J.A. 


